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Condition (as re-ordered in Council Supplementary 42A report) Explanation and reasoning (from 
Council Supplementary 42A 
report)  
Shown underlined and strike outs. 

Peter Hall Response (in red) 
 
 
Shown underlined and strike outs. 

Descriptive specification  
 

Heading 

[New condition A]  The activity authorised by this consent shall be restricted to the 
discharge of up to 500l/s 550l/s of stormwater from the Whanganui Prison 
Property and adjoining Pauri Domain Road property legally described as Section 
476 Left Bank Wanganui River (hereafter referred to as the property) to water, 
being the channel connecting Lakes Pauri and Wiritoa via two outlet pipes located 
at approximately 39°58'44.79"S, 175° 5'42.85"E.  
 

Descriptive condition authorising 
the activity. This makes it clear 
what is being authorised and 
where.  

550l/s sought in the application 
and has been the basis for 
assessment. The legal description 
as included here is for the reserve 
rather than the property.  
Discharge from both the 
Whanganui Prison Property and 
adjoining Pauri Domain Road 
(administered by WDC) needs to 
be included as that is captured by 
the prison’s stormwater network.  

1. The consent holder shall undertake the activity in general accordance with the 
consent application lodged with Manawatū-Whanganui Regional Council in June 
2013, as amended by the AEE prepared by Boffa Miskell Limited dated 10 April 
2018, and as amended by the following further information provided to the 
Manawatū-Whanganui Regional Council:  

a. Letter dated 18 June 2020 from Peter Hall Planning Limited, 
responding to the request for further information, including the 
following attachments:  

i) Plan showing the extent of stormwater pipe lining at 
Whanganui Prison, prepared by Tech Mechanical 
Services Limited, Drawing No A104, Rev 4, dated 
04/06/20.  

ii) Groundwater sampling results, three spreadsheets 
dated 06/05/2019, 18/11/2019 and 25/02/2020.  

Amendments to formatting within 
condition 
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iii) Plan showing location of groundwater monitoring 
bores, titled Piezometer Locations.  

iv) Report titled “Whanganui Prison Stormwater 
Management -Best Practicable Option”, prepared 
jointly by Tonkin + Taylor Limited, Peter Hall 
Planning Limited and Boffa Miskell Limited, dated 
March 2020, Version – Final.  

b. Letter dated 6 July 2020 from Peter Hall Planning Limited providing 
additional stormwater quality sampling results, specifically:  

i) Stormwater Sampling Results Spreadsheet for 24 
May 2020, titled “Copy of R2.WQ.SIAL.updated 
06/07/2020”.  

ii) Sampling and Analysis Methodology Memo titled 
“Water quality and treatment assessment- SWMH1 
and SWMH2a”, Tonkin + Taylor, 6 July 2020.  

Where there may be inconsistencies between information 
provided by the Applicant and conditions of the resource 
consent, the conditions of the resource consent apply.  
 
Advice Note: Any change from the location, design concepts 
and parameters, implementation and/or operation may 
require a new resource consent or a change of consent 
conditions pursuant to section 127 of the Resource 
Management Act 1991.  
 
Advice Note: Any contractor or third party who is 
responsible for undertaking activities authorised by this 
consent, shall be shown a copy and made aware of these 
consent conditions. 

Pre-Development Assurance 
 

Heading 
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[New Condition B] Prior to exercising this consent or in the case of a renewal, no 
more than three (3) months after a renewal has been granted, the consent holder 
shall have a flow meter installed by an accredited installer.  The flow meter must 
be: 

a. located on the stormwater discharge line; and 
b. have a pulse counter output traceably calibrated to +/- 5% or better; and 
c. capable of providing daily water discharge volumes as well as a pulse 

counter output; and  
d. positioned to measure the entire volume discharge under authorisation of 

this consent.  
 

Additional conditions to monitor 
the discharge volume and ensure 
compliance with[New Condition 
A]. This is to enable the 
establishment of loads discharged 
to the lakes as a result of the 
discharge (to go alongside the 
stormwater quality monitoring)  

Condition impractical and 
unnecessary as discussed in the 
evidence of Dr Fisher. Flows from 
the prison are well understood 
and limited by the stormwater 
infrastructure.  

[New Condition C] Prior to exercising this consent or in the case of a renewal, no 
more than three (3) months after a renewal has been granted, the consent holder 
shall install and maintain, in fully operational condition, a GPS data logger / 
telemetry unit compatible with the Manawatū-Whanganui Regional Council’s 
Telemetry System.  The data logger / telemetry unit must be: 

a. Installed on the water discharge line; and 
b. traceably calibrated to +/- 5% or better; and 
c. Set to New Zealand Standard Time. 

ADVICE NOTE: The GPS data logger, which is attached to the pulse counter output 
will be monitored by the Manawatū-Whanganui Regional Council to ensure 
compliance with the resource consent conditions. 
 

Additional conditions to monitor 
the discharge volume and ensure 
compliance with [New Condition 
A] 

Condition impractical and 
unnecessary as discussed in the 
evidence of Dr Fisher 

2. Within 3 months of the granting of consent, the consent holder shall submit to 
the Manawatū-Whanganui Regional Council, for certification, a Stormwater 
Management Plan (“SMP”) for the Whanganui Prison stormwater system. 

 
The objective of the SMP shall be to ensure that the stormwater system is 
maintained and operated in a manner that: 

a. Ensures compliance with the conditions of this consent. 
b. Minimises adverse effects on the receiving environment from the 

stormwater discharge. 

Amendments to numbering within 
condition 
 
I have suggested the addition of 
also checking and maintaining the 
stormwater network and annual 
checks of areas storing Hazardous 
substances.  

Agree with the addition at 2d i) 
and of maintenance at 2d i) (9), 
however checking for cracking for 
groundwater infiltration does not 
necessarily require action. 
Discussed also in the evidence of 
Dr Fisher.  
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c. Implements opportunities for continual improvement to the 
quality of the stormwater discharge, including consideration of 
water sensitive design methods and water re-use to moderate 
peak flow rates and manage stormwater quality. 

d. The Stormwater Management Plan shall include a maintenance 
and monitoring regime which shall include the following: 

i) A description of maintenance and monitoring 
actions required to be undertaken and their 
frequency. This shall include the inspection and 
maintenance of buildings (including but not limited 
to roof and guttering systems), hardstand areas, 
carparks, manholes, catchpits and hazardous 
substance storage areas where runoff from rainfall 
may enter the stormwater system, and shall include 
in particular: 

1. The dust extraction unit in the timber block plant 
to ensure that sawdust does not enter the 
stormwater system; 

2. Management of the paved areas around the 
joinery workshop to ensure the area is kept tidy 
and free of material that might enter the 
stormwater system; 

3. The concrete plant to ensure that cement residue 
cannot enter the stormwater system; 

4. Roof maintenance and inspection to ensure they 
are in good condition;  

5. Fuel storage tanks and surrounding area to ensure 
tanks are in sound condition and that all necessary 
containment is in place; 

6. Routine inspections of sewer manholes for 
obstructions and storage and waste management 
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areas for contamination that could impact 
stormwater quality; 

7. “Save the drain for rain” (or similar) stencils next 
to catch pits are refreshed as required. 

8. Inspection of all catchpits and manholes. 
9. Maintenance of the stormwater system including 

checking for deteriation such as cracks in the pipes 
which may result in groundwater infiltration to the 
system.  

10. Yearly inspections of all areas identified in 
condition 8. 

ii) Methods to ensure that the proprietary filter is 
maintained in accordance with the manufacturer’s 
specification to ensure that it meets the standards 
prescribed by the manufacturer. This shall include 
the frequency and purpose of maintenance. 

iii) A method to ensure that a record of all inspections 
and maintenance activities is kept. 

iv) A description of roles and responsibilities for 
undertaking the above actions. 

8. The consent holder shall ensure that by 1 February 2021, all areas, outside of 
buildings, used for storing hazardous substances (as defined in the Hazardous 
Substances and New Organisms Act 1996) that are located within 20 metres of the 
stormwater network or a surface water body are sealed to a permeability standard 
of not exceeding 1 x 10-9 m/s and bunded to prevent chemicals entering the 
stormwater network and surface water. 
 
Note: This excludes the area of land where hydrocarbons stored in certified above 
ground double skin tanks. 

 

Addition of a date so that the 
condition is time bound. 
 
Addition to make it clear where 
we wish to prevent contaminants 
entering.   

Agree with time limit. Hazardous 
substances defined for clarity.  
Also excludes hydrocarbon 
products stored in certified above 
ground double skin tanks as 
described in the evidence of Mr 
Nind. 
 

11. A proprietary filter stormwater treatment device shall be installed in the 
stormwater system and commissioned within 3 1 3 years of the granting of 

I have recommended that the 
treatment device is installed 

As described in the evidence of Dr 
Fisher, 3 years is needed for the 
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consent. The proprietary filter stormwater treatment device shall [technical 
specification of the mitigation still being determined]. 

within 1 year. This will ensure 
prompt treatment of the water 
while allowing the applicant time 
to order and install the filter.  
 
 
 

design, consenting, 
commissioning, and installation of 
the proprietary treatment device.  

16. Within 12 months following the granting of consent, the consent holder shall 
submit to the Manawatū-Whanganui Regional Council a landscape Ecological 
Management Plan (EMP), Landscape Plan prepared by a suitably qualified 
ecological expert, for the area adjoining the channel connecting Lake Pauri and 
Lake Wiritoa.  

 
The EMP shall include a programme for the removal from this area of weed and 
exotic species and the replanting in suitable native species at a rate of no less than 
1 per m2. The EMP shall also document the outcome of consultation with Te 
Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui 
Marae, Te Rūnanga o Ngā Wairiki Ngāti Apa and the Whanganui District Council, 
and all submitters to APP-2013016147.00 on the replanting programme and the 
details of the plan. The EMP shall be implemented, subject to obtaining landowner 
approval, within three planting seasons of the granting of consent, no later than 
May 2022 within three planting seasons after granting the consent and may be 
implemented in a staged manner across this timeframe at or prior to December 
2025 across this timeframe. The planting must be maintained (including annual 
weed control and an annual program to replace dead plants) by the consent holder 
for the term of this consent three years following the completion of planting.  
 

A number of submitters have 
commented on the planting plan 
and may wish to also be involved. I 
have recommending allowing 
submitters to this process to also 
have input into the planting plan.  
 
I have recommended placing a 
date in the condition of when the 
plan must be implemented and 
completed by so the condition is 
clear.  
 
I have recommended naming it an 
Ecological Management Plan as I 
believe the applicant is suggesting 
it for the purposes of enhancing 
the habitat.  
 
Lastly, I have also recommended 
ongoing maintenance of the 
plants by the consent holder.  

Landscape Plan is the correct 
description. An EMP goes beyond 
the planting project offered with 
this condition. Spacing will be 
determined as appropriate to the 
species and particular planting 
conditions, in the landscape plan. 
Unreasonable requirement to 
consult with all submitters on a 
topic they may not be interested 
in. The genesis of the condition 
was a partnership project with iwi. 
Three planting seasons needed for 
consultation, approvals, 
sourcing/growing of material from 
the prison nursery and 
implementation. A maintenance 
period of three years is 
appropriate rather than for the 
duration of the consent because 
after this time planting will 
become self-sufficient. 

17. The consent holder shall pay to the Manawatū-Whanganui Regional Council a 
sum of [$ Insert Dollar Value] $45,000 for a period not exceeding [Insert duration] 
five years. The first payment shall be made within three months of the date of the 

It is noted this condition is 
effectively an offsetting condition.   
The One Plan establishes a 

The condition is offered by the 
Department to secure positive 
effects as described in the 
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granting of the consent, and per annum on the anniversary of the consent date 
thereafter. The purpose of the payment shall be to:  

a. Assist Manawatū-Whanganui Regional Council to undertake the 
necessary data collection and technical assessments required to 
prepare a Lake Restoration Plan for Lakes Wiritoa and Pauri, 
including undertaking an assessment of nutrient and other 
contaminant inputs to the lakes suitable for the purpose of 
preparing an Action Plan for the lakes or the lakes’ wider 
freshwater management unit under the NPS: Freshwater 
Management (2020), National Objectives Framework.  

b. Undertake projects to improve lake water quality, as identified in a 
Lake Restoration Plan for lakes Wiritoa and/or Pauri.  

c. Undertake projects to improve te mana o te wai, enhance cultural 
values or the mauri of the lakes, as identified by Te Rūnanga o 
Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui 
Marae, or Te Rūnanga o Ngā Wairiki Ngāti Apa, or to undertake 
the necessary assessments or cultural health monitoring 
associated with such projects. Projects may include, but not be 
limited to, a Biodiversity Audit.  

d. Undertake projects to improve the biodiversity values of lakes 
Wiritoa and Pauri and/or their catchments. 
 

hierarchy for considering 
offsetting in policy 13-4(c). 
Offsetting is the last consideration 
when all effects cannot be 
avoided, remedied or mitigated.  
Putting aside section 104D, in this 
case I’m of the opinion that all 
alternatives should be  considered 
to reach a point that offsetting or  
compensation is appropriate.  
 
In their CIA’s Te Rūnanga o 
Tūpoho and Ngāti Apa have 
requested funding for a 
biodiversity audit. The condition 
has been amended to make 
specific reference to this.  
 
 

evidence of Peter Hall. Effects 
have been minimised and it is not 
offered in the context of offsetting 
any more than minor residual 
adverse effects, because none 
exist from this discharge.  

17 B . The consent holder shall pay to the Manawatu-Whanganui Regional Council 
a monetary contribution (under 17B(i) below), or in the alternative undertake 
works itself (under 17B(ii) below), to remove at least the equivalent of 5.3kg of 
phosphorous (annual load) from the Lake Wiritoa and Lake Pauri catchments.   
 
Either 

(i) The consent holder shall pay to the Manawatu-Whanganui Regional 
Council a sum of $6,000 per annum for the duration of the consent 
(adjusted annually to the Consumer Price Index).  The first payment 
shall be made within three months of the date of the granting of the 

 New condition following the 
recommendation sin the evidence 
of Mr Hamill. The condition offers 
two alternatives in recognition of 
the view of Mr Logan Brown 
regarding the Council’s future 
anticipated role in the 
management of the lakes, 
however the Department has a 
preference for (i) as it believes a 



8 

Appendices to Evidence of Peter Raymond Hall: Whanganui Prison Stormwater Discharge  
 

2 November 2020 
 

consent, and per annum no later than 20 working days following the 
anniversary of the consent date thereafter. The monetary contribution 
shall be paid on an annual basis, unless the works are otherwise 
undertaken for any particular year or years under condition 17B(ii) 
below. 

Or 
(ii) Subject to obtaining the necessary consents and approvals, the 

consent holder shall undertake such measures itself to remove the 
equivalent annual load of 5.3kg of phosphorous (annual load) from the 
Lakes Wiritoa and Pauri or their catchments.  This may include, but is 
not limited to, removing the equivalent of 200 tonnes of lake weed 
from either Lake Wiritoa or Lake Pauri every six years.  This may be 
undertaken at a different frequency as suitable to achieve the 
equivalent in annual removal. Where works are undertaken in 
accordance with condition 17B(ii), then the annual monetary 
contribution under 17B(i) shall not be required for the number of years 
equal to the equivalent annual load of phosphorus removal (eg. the 
removal of 200 tonnes of lake weed means that the annual 
contribution is not required under condition 17B(i) for 6 years).   
 

(iii) Where lake weed harvesting is used under 17B(ii), the consent holder 
shall monitor and report to the Manawatū-Whanganui Regional 
Council the wet weight of weed removed on an annual basis. Samples 
of lake weed shall be analysed for total recoverable nitrogen and total 
recoverable phosphorus, with a minimum of six samples per weed 
removal event.   

 
(iv) Where an alternative method is used under 17B(ii), the consent holder 

shall provide to Horizons a report by a suitably qualified person, prior 
to undertaking that work, confirming the ability of that method to 
remove phosphorous, or prevent phosphorus from entering the lakes, 
equivalent to an annual load of 5.3kg per annum.   

catchment wide approach to lake 
management will best benefit the 
lake restoration over time.  



9 

Appendices to Evidence of Peter Raymond Hall: Whanganui Prison Stormwater Discharge  
 

2 November 2020 
 

Note 1: the per annum monetary contribution in condition 17A (i) and the 
equivalent annual load of under 17B(ii) have been determined by calculating the 
estimated cost of offsetting the annual estimated loading of phosphorus to the 
lakes from the prison’s stormwater discharge, post treatment through a 
proprietary filter device. 
 
Note 2: The measures required under condition 17B(ii) are not limited to lake 
weed removal and may include other measures in the catchments such as 
detainment bunds shown to remove, or prevent from entering, at least the 
equivalent amount of phosphorous into the lakes.  
18. The consent holder shall fund the costs of a kaitiaki monitor appointed jointly 
by Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki 
Wharanui Marae, and Te Rūnanga o Ngā Wairiki Ngāti Apa to be on site to 
supervise any earthworks associated with planting undertaken in and adjacent to 
Lakes Pauri and Wiritoa for the purpose of environmental restoration for the 
duration of those earthworks, or such lesser time to establish the existence of any 
archaeological material. 
 

I have recommended defining 
what earthworks will take place to 
make it clear no earthworks are 
being authorised as part of the 
consent. 

Consistent with consultation, the 
condition is not limited to this 
planting purpose.  There may be 
other permitted earthworks 
associated with the 
implementation of the 
Stormwater Management Plan 
which require cultural monitoring.  

[New Condition D] the consent holder shall, no later than 1 February 2021, place 
and maintain, a sign at the stormwater outlet identifying what the outlet is for and 
a contact point should anyone wish to query the discharge for enquiries.  

As the discharge is located in a 
public place I have suggested 
placing a sign so people can 
contact the consent holder should 
they be concerned about the 
discharge.  

Agree subject to minor change 

Environmental standards 
 

Heading 

4. The stormwater system for the prison site shall be managed and maintained in 
accordance with the certified SMP SMP certified under condition 2 or any 
subsequent amendments. 
 

Insertion of cross reference to 
SMP condition  

Agree 
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5. The maintenance of the discharge outlets and immediate environs shall remain 
the responsibility of the consent holder and shall be maintained so that any 
erosion, scour or instability of the channel bed or banks bed that is attributable to 
the discharge is remedied by the consent holder. 
 

The term bed within the RMA 
includes the banks.  

Agree

Post Development Assurance  
 

 

3. The certified SMP SMP certified under condition 2 may be amended if necessary 
to reflect any changes in stormwater management methodology or approach to 
mitigating effects. Any amendments are to be agreed to by the Manawatū-
Whanganui Regional Council in writing prior to implementation of the changes. 
Recertification of the SMP is not required under Conditions 2 if, the Manawatū-
Whanganui Regional Council confirms those amendments are within scope of the 
consent, and once implemented would result in an outcome that is similar to, or 
better than that described in the original SMP. 
 

Insertion of cross reference to 
SMP condition 

Agree 

9. In the event of a hazardous substance spill where there is potential for the spill 
to enter the stormwater network or surface water, the consent holder shall advise 
the Manawatū-Whanganui Regional Council within 12 1 12 hours of the spill being 
discovered.  
 
Advice note: At the time of granting this consent, the Council’s pollution hotline 
can be contacted 24/7 on 0508 800 800. 
 

I have suggested amending this 
condition to advising the regional 
council within 1 hour of the spill 
being discovered. The council 
operates a 24 hour phone line and 
any spill, particularly if hazardous, 
needs to be attended to as soon 
as possible.   

1 hour is unreasonable, if a spill 
occurs, staff will be taking the 
necessary action to manage the 
spill and expecting notification 
during this time will distract from 
the task at hand. 
Replace with 12 hours as a more 
reasonable timeframe. Dr Fisher 
has described the additional 
controls that are in place to 
manage spills with the spill 
response equipment. The 
proprietary filter has a forebay as 
a capture area and filters that are 
a physical barrier to spills.  Unlike 
other sites there are security 
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constraints meaning that Horizons 
are limited in their ability to 
respond themselves to spills 
immediately after notification.  
For this reason, the prison site has 
a good regime of spill 
management as described by Dr 
Fisher.   

[New Condition E] The consent holder shall, every 2 months, undertake sampling 
of the stormwater. The sampling event shall occur after the first rainfall event after 
a period of at least 96 hours without rainfall onto the prison grounds. The samples 
shall be collected from the two manholes located adjacent to Pauri Domain Road 
located at approximately 39°58'49.58"S, 175° 5'43.70"E via an auto sampler. 
Samples shall be collected hourly by auto sampler for a maximum of 6 hours (if the 
event is less than 6 hours then sampling may occur for a shorter period of time). 
The samples shall be tested for the following parameters: 

a. Total Phosphorus;  
b. Total Nitrogen;  
c. Nitrate;  
d. Nitrite;  
e. Ammoniacal-N;  
f. E. coli;  
g. Dissolved Reactive Phosphorus;  
h. Total Petroleum Hydrocarbons;  
i. Polycyclic aromatic hydrocarbons (PAH’s);  
j. Total Suspended Solids;  
k. Total and dissolved zinc;  
l. Total and dissolved copper;  
m. Total and dissolved lead;  
n. Total and dissolved nickel;  
o. pH; and  
p. Hardness (as CaCO3 g/m3 ) 

This is consistent with the 
recommendations given for 
Monitoring by Mr Brown in 
section O of his original s42A 
report. It also includes the 
monitoring for E. coli requested by 
Submitter 1.  

As described in the evidence of Mr 
Cochrane there are a range in 
technical deficiencies in this 
condition as drafted. In his 
opinion the loads discharged to 
the lake have been established 
through the programme carried 
out by the Department and he 
sees very little value in this being 
repeated every two months over 
the duration of the consent. 
 
Mr Cochrane has provided me 
with an alternative condition 
which I have replaced E with 
which refocuses this sampling on 
post treatment device installation 
monitoring to demonstrate the 
performance of the device.  
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Results shall be compared against the One Plan lake water quality targets (for deep 
lakes) and any relevant Freshwater National Policy Statement attributes for lakes.  
 
An analysis of the results shall be provided in end of year report in [New Condition 
F]. The analysis shall consider any breaches and recommend any actions that need 
to be undertaken as per [new Condition F(c)] 
 
[New Condition E] Within one year following the installation of the proprietary 
filter stormwater treatment device the consent holder shall undertake sampling of 
the stormwater. 
 
This shall comprise the collection and analysis of stormwater quality samples 
collected over a minimum of three rainfall run-off events, from the stormwater 
network located downstream of the stormwater treatment device. 
 
Stormwater samples shall be collected according to best practice stormwater 
sampling. A minimum of six samples representing the entire duration of the rainfall 
event shall be analysed for the parameters outlined below. 
• Total Phosphorus;  
• Total Nitrogen;  
• Ammoniacal-N;  
• E. coli;  
• Dissolved zinc;  
• Dissolved copper;  
• Hardness (as CaCO3 g/m3 ) 
• pH 
 
Each sample shall be weighted (by relatively rainfall depth recorded over the 
duration the sample represents) and averaged over all results to provide a volume 
proportional event mean concentration. 
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The results shall be assessed against the Schedule E One Plan lake water quality 
targets (for deep lakes) or any replacement equivalent provisions. 
 
An analysis of the results shall be provided to Manawatū-Whanganui Regional 
Council in the annual report in [New Condition F].  
 
12. Within one year following the installation of the proprietary filter stormwater 
treatment device, the consent holder shall commence twice yearly aquatic 
sediment sampling from the locations identified as Site 1, 2 and 3 in the attached 
Sediment Sampling Monitoring Locations Plan.  

a. Sampling of sediment shall be undertaken for the following:  
i) Total recoverable Copper (mg/kg)  
ii) Total recoverable Zinc (mg/kg)  
iii) Particle Size Distribution  
iv) Total recoverable Phosphorus; (mg/kg) 
v) Total recoverable Nitrogen; (mg/kg) 

b. Five sample locations at each site shall be selected at regular intervals 
for each site using 1 x 1m grid, with the first sampling location chosen at 
random to lessen bias (e.g. Systematic sampling). These samples will form 
a composite sample for analysis at an accredited Laboratory. The top 0 – 
7.5 cm of sediment shall be sampled. 

I have recommended testing for 
Total recoverable Phosphorus and 
Total recoverable Nitrogen be 
added into the sampling regime. 
This will help determine what the 
bed load is and will feed into the 
restoration plan proposed in 
Condition 17.  
 

Measuring N and P in the 
sediments would not serve any 
useful purpose. As noted by Mr 
Cochrane in his evidence, the 
concentrations of phosphorus and 
nitrogen in surface waters are 
elevated, and in the event that 
elevated concentrations were 
detected in sediment it wouldn’t 
be possible to attribute that to the 
prison’s stormwater discharge. 

15. Sediment sampling under condition 12 shall continue at a twice-yearly basis, in 
the months of August and March, with at least a 6-month internal period between 
sampling, for a minimum duration of five years from the date of the installation of 
the proprietary filter stormwater treatment device. If the DGV in table 1 is not 
exceeded for either copper or zinc in the period thereafter, the frequency of 
sampling for that contaminant shall be reduced to 5 yearly intervals. 
 

Cross reference to condition 12 to
add clarity. 
 
Added in timing of sampling so 
that samples are taken at different 
times in the year and the results 
are available for the annual 
reporting required by [New 
Condition G]. 
 
 

Agree, however as discussed in 
the evidence of Mr Cochrane not 
specifying months is desirable (but 
retaining at least a 6-month 
interval) due factors such as high 
water levels restricting access to 
the sampling locations. 
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19. In the event of an accidental discovery of archaeological material, the consent 
holder must:  

a. Cease work immediately within 10m of the discovery, and secure 
this area.  

b. Notify the Council and Heritage New Zealand - Pouhere Taonga 
Regional archaeologist within one working day of the discovery.  

c. Advise the NZ Police and Coroner if skeletal remains are 
uncovered.  

d. Ensure that works within the secured area do not resume until all 
necessary statutory authorisations or consents have been 
obtained. 

 

20. If at any time potential koiwi, archaeology or artefacts of Māori origin are 
discovered, the consent holder will notify the appropriate representative of Te 
Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui 
Marae, and Te Rūnanga o Ngā Wairiki Ngāti Apa. 
 
Advice note: At the time of granting the contact for each group are as follows  
Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui 
Marae – [Contact Name and phone number]  
Te Rūnanga o Ngā Wairiki Ngāti Apa – [Contact Name and phone number]  
 

I have suggested the addition of 
contact names and numbers for 
each group  

Advise against adding names to 
this consent because people and 
roles will change over the 
duration of the consent. Through 
the WPTWEG the Department is 
well aware of contact people.  

[New Condition F] The Permit Holder shall maintain a Complaints Register for any 
complaints received regarding the discharge including any complaints either 
received directly or directly referred to the Consent Holder by the Whanganui 
District Council or the MWRC. For each 
complaint received the Consent Holder shall record: 
a. the name and address of the complainant (if given); 
b. the location where the complaint occurred. 
c. the weather conditions at the time of the complaint including rainfall intensity 
 
for each compliant complaint the consent holder shall:  
d. investigate the complaint  

This condition requires the 
consent holder to record any 
complaints received and take 
proactive action in resolving it. 

Agree with new condition except 
for the two fs.  Sampling based on 
complaints is not appropriate and 
will not show long term trends 
necessary to take stormwater 
management action. There will be 
occasions when pollen etc will 
give cause for concern to the 
public, appearing as a milky white 
sheen. This will be easily identified 
by the Department’s contractors 
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e. record the likely source 
f. take a sample of the stormwater discharge if appropriate 
f. if the source is from within the consent holders site undertake remediation or 
mitigation measures designed to prevent or minimise the risk of it occurring again 
e. provide feedback within two working days of receiving a complaint to: 
-  the complainant; and  
-  the Manawatū-Whanganui Regional Council 
detailing whether or not the source of the complaint was identified and what 
actions were undertaken by the Consent Holder in order to ensure the incident 
does not reoccur. 
 

 

and should not require a sample. 
The necessary actions to 
investigate and resolve an incident 
will be undertaken in accordance 
with the SMP 

Monitoring  
6. The consent holder shall make available on request records of all monitoring 
and maintenance carried out on the stormwater reticulation system. 

I have incorporated the 
requirements of this condition 
into New Condition G 

Agree 

7. The consent holder shall allow the Manawatū-Whanganui Regional Council’s 
Officers or agents access to the property at all reasonable times for the purpose of 
carrying out inspections, surveys, investigations, tests, measurements or taking 
samples relating to activities in this consent. This shall be subject to obtaining the 
appropriate security clearances when accessing the prison property. 

 

10. The consent holder shall prepare an incident report of any spills notified under 
the above condition, which includes (but is not limited to)  
a. the scale of the event, factors which caused the spill to occur,  
b the volume of hazardous substance discharged into the drain and 
c. measures undertaken to mitigate potential environmental effects of the spill.  
 
A copy of the incident report shall be provided to the Manawatū-Whanganui 
Regional Council within 10 working days of the incident occurring and as part of 
the annual report in [New Condition F]. 

 Agree 

13. The results of each sediment sampling event shall be provided by the consent 
holder to Manawatū-Whanganui Regional Council no less than 3 months after the 

I have incorporated all of the 
monitoring to be provided as part 

Agree 
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date of the sampling event and be provided as part of the annual report in [New 
Condition G]: 

 
The results shall be reported against the ANZECC (2000) Toxicant Default Guideline 
Values for Sediment Quality Table 1 (“ANZECC 2000”) (extract at Table 1 below).  

 
Table 1: Extract from ANZECC (2000) Toxicant Default Guideline Values for 
Sediment Quality 
 

Toxicant Metals (mg/kg 
dry weight) 

DGV GV-High

Copper 65 270
Zinc 200 410

 
DGV = default guideline value, GV-high = additional upper guideline value 

of the annual reporting so the 
Consent Holder can consider all of 
the results together.  

14. The following actions shall be undertaken by the consent holder within 6 
months of the provision of the results to the Manawatu-Whanganui Regional 
Council and be provided as part of the annual report in [New Condition F]:  

a. If the Default Guideline Value (“DGV”) for sediment quality from 
ANZECC (2000) is consecutively exceeded (namely, two samples 
per year exceed the DGV at any one site for either parameter (Cu 
or Zn)) additional sampling shall be undertaken by the consent 
holder at locations immediately upstream and downstream of the 
original sampling site for the purposes of determining the spatial 
distribution of sediment quality and any other areas of 
exceedances within the channel.  

b. If the GV-High value from ANZECC (2000) is exceeded for either 
parameter (Cu or Zn), the consent holder shall undertake further 
investigations to plot the spatial distribution of sediment quality 
and undertake one or both of the following actions:  

I have incorporated all of the 
monitoring to be provided as part 
of the annual reporting so the 
Consent Holder can consider all of 
the results together. 

Agree 
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i) Remove sediment from the channel to the spatial 
extent identified by the further investigations; 
and/or  

ii) Implement further mitigation measures to reduce 
the contaminant in the stormwater discharge 
(including, but not limited to, using different filter 
membranes or media in the proprietary filter 
stormwater treatment device to target the 
contaminant shown to be exceeding the GV-High 
value in the sediment sampling). 

Where further mitigation measures are proposed under 14 b) ii) above, the 
consent holder shall amend the SMP in accordance with condition 3. This shall 
detail any further investigations undertaken, proposed actions to mitigate the 
effect to avoid it re-occurring, and timeframes for completion of proposed actions. 
 
[ New condition G] The Permit Holder shall prepare an Annual Report summarising 
Compliance with this resource consent. The Annual Report shall be provided to the 
Regulatory Manager of the MWRC by 1 June 30 September each year from the 
commencement of this consent. The report shall cover the period 1 May – 30 April 
1 July – 30 June. 
 
The Annual Report shall include but not be limited to: 

a. Compliance with each of the stated conditions  
b. Results of monitoring undertaken in accordance with conditions 13, 14 and 

[New Condition E] 
c. Identification of any breaches found as a result of the monitoring and 

details, including a timeline not exceeding 12 months, of how they will be 
remediated including (if applicable) changes to the action plan detailed in 
condition 17.  

d. Any monitoring and maintenance undertaken in accordance with the 
requirements of the SMP certified under condition 2.  

e. Details of any spills recorded under condition 10 

I have incorporated all of the 
monitoring to be provided as part 
of the annual reporting so the 
Consent Holder can consider all of 
the results together and provide a 
yearly summary to the Regional 
council prior to the annual review 
provided for in Condition 21.  

Agree, except for the timing of the 
report.  Changed to align with 
other reporting requirements on 
the site to provide a suitable time 
period to compile and prepare the 
considerable amount of 
information required under this 
condition. 
Reporting needs to only be on 
conditions that have a tangible 
action, so need to specify the 
condition numbers, rather than all 
conditions as at a).  
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f. A copy of the complaints register kept in accordance with [new condition 
F] 

g. Any other relevant information 
 
Review Heading 

21. The Manawatu-Whanganui Regional Council may, under Section 128 
of the Act, initiate a review of condition 2, 11, 12, 13, 14 or 15 of the 
discharge permit (consent number) at three year intervals in the 
month of July following the granting of consent, for the purpose of 
reviewing the effectiveness of these conditions to avoid or mitigate 
any adverse effect on the environment: The review may result in:  
c. The deletion or amendments to conditions 2, 11, 12, 13, 14 or 15; 

and/or  
d. b. The addition of new consent conditions as necessary. 

 
21. The Manawatū-Whanganui Regional Council, under s128 of the Resource 
Management Act, may once per year, in July, serve notice of its intention to review 
all conditions conditions 2, 11, 12, 13, 14 or 15 of this resource consent for the 
purpose of reviewing the effectiveness of these conditions in avoiding and 
mitigating any adverse effects on the environment.  The review of conditions shall 
allow for:  

a. deletion or amendments to any conditions of this resource 
consent to ensure adverse effects are appropriately mitigated; 
and / -OR-  
b. addition of new conditions as necessary, to avoid, remedy 
or mitigate any unforeseen adverse effects on the 
environment; and / -OR-  
c. if necessary and appropriate, the adoption of the best 
practicable options to avoid, remedy or mitigate any adverse 
effects on the environment.  

 

I have recommended a review 
condition which allows yearly 
reviews of all conditions following 
the annual reporting in New 
Condition G.  

The review condition should focus 
on conditions where there are 
monitoring and performance 
requirements which may need to 
be amended to manage effects on 
the environment. Reference to 
the BPO should be deleted 
because this has already been 
adopted.  

Duration Heading 
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[New Condition H] The resource consent will expire on 1 July xxxx 2044  

 
Duration as sought added.  

Plan 1: Sediment Sampling Monitoring Locations Plan
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Horizons One Plan Policy Assessment  
1. I assess the proposed discharge against the One Plan policies below, starting 

with the relevant Regional Plan objectives and policies (Part II One Plan) and then 

moving to the RPS objectives and policies where these are relevant (Part I One 

Plan).   

2. I start at the relevant Regional Plan objectives and policies because that is where 

the One Plan directs a decision maker to start. The Regional Plan has objectives 

and policies relevant to discharges and then points to particular RPS objectives 

and policies that should also be considered.   

ONE PLAN OBJECTIVES AND POLICIES – PART II REGIONAL PLAN 

Chapter 12 – General Objectives and Policies 

3. Chapter 12 describes the Regional Council’s overarching objectives and policies 

for regulating activities.  The objectives and policies here are process related, 

setting out activity classes to be applied, requirements for consent conditions, 

consent durations, consent reviews and enforcement procedures. 

4. Policy 12-5: Consent durations and Policy 12-6: Consent review  

are relevant to the application.  

Consent Duration  

5. Policy 12-5(a) specifies that, other than as provided for under Policy 12-5 (b), 

which is discussed below, the Regional Council will “generally grant resource 

consents for the term sought by the applicant unless reasons are identified during 

the consent process that make this inappropriate”. 

6. Policy 12-5(b) states: the duration of consents will generally be set to the next 

common expiry date listed in Table 12.1 of the One Plan.   

7. For the Kaitoke Lakes, the applicable date is prescribed as 1 July 2014.  The 

Policy also sets out that the dates may be extended in 10-year increments (ie 1 

July 2024, 1 July 2034, 1 July 2044 etc) after considering the specified criteria in 

the policy, which are as follows: 
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Policy 12-5(b) criteria  

(i) the extent to which an activity is carried out in accordance with a 

recognised code of practice, environmental standard or good 

practice guideline; 

(ii) the most appropriate balance between environmental protection 

and investment by the applicant; 

(iii) the provision of s128 review opportunities to enable matters of 

contention to be periodically reviewed in light of monitoring and 

compliance information; and 

(iv) whether the activity is infrastructure; water, sewage or stormwater 

treatment plants and facilities; or publicly accessible solid waste 

facilities including landfills, transfer stations and resource recovery 

facilities. 

8. The consent term expiring on 1 July 2044 sought for the stormwater discharge 

represents a further 3x10 year increments on the 1 July 2014 date in Table 12.1. 

9. I comment below on these policy matters which guide consent duration.  

10. In respect of criterion (i) in policy 12-5, conditions are proposed on the consent to 

ensure that the discharge meets an appropriate environment standard (eg the 

removal of 75% of total suspended solids on long term average basis).   

11. In respect of criterion (ii), the consent timeframe sought represents the most 

appropriate balance between environmental protection and investment by the 

Department. Importantly here, a suitably long consent duration is required to 

achieve environmental ‘return on investment’ and to justify the considerable 

expenditure on the proposed mitigation.  

12. The investment by Corrections to improve the quality of the stormwater is 

significant:  

(a) $4.6 million spent already on relining of the pipes to remove nutrient heavy 

groundwater;  
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(b) $3 million on the proposed installation of the proprietary filter; and 

(c) A yearly operating cost of $150,000 - $250,000 for the maintenance (filter 

replacement etc) of the proprietary filter. 

13. That quantum of investment is not justified in my opinion on a shorter consent 

period, where the prospects of renewal of that consent at the end of the period is 

at risk and unknown.  

14. From a sustainability perspective, It would be a significant waste of materials and 

energy to construct and operate this new stormwater treatment infrastructure for 

only a short term, if there was no guarantee that did not have to be removed in 

say 10 years-time, and the infrastructure ripped up after that time. 

15. A longer consent period also allows the benefits associated with the consent in 

the form of annual payments or works proposed in condition 17B to accrue across 

a longer period of time.  I understand that the evidence is that any such lake 

restoration work by its nature is a long-term project.  

16. Relevant also to this consideration of balance between environmental protection 

and investment is the very important need for operation certainty, including the 

certainty to continue to rely on three waters infrastructure over a good period of 

time.  The Department’s investment in this mitigation infrastructure is made with 

the desire that it secures operational certainty.  The Department, in its planning 

of its whole Prison  network, needs to have certainty that each part of that network 

has operational certainty and is not at risk say every 5 or 10 years through the 

need for a new consent.  

17. With respect to criterion 12-5(iii), a s128 review condition is included in the 

conditions I have attached at Annexure Three of the sort envisaged by allowing 

any matters of contention to be periodically reviewed in light of monitoring and 

compliance information.  Specifically, conditions 12-15 specify the sampling 

regime associated with the stormwater quality and the form of mitigation required, 

and condition 21 allows that to be periodically reviewed and new conditions added 

if necessary.  

18. In respect to 12-5(iv), the proposal is stormwater infrastructure and supports the 

infrastructure of the Prison. As noted earlier in my evidence, the Prison’s  
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stormwater system also includes connections from a public system (ie Pauri 

Domain Road).   What I understand by this criterion is the importance of 

operational certainty for such infrastructure, as associated decisions on network 

investment, that is assisted by longer rather than shorter consent terms.   

19. Policy 12-5(c) sets out the matters to be considered in determining a shorter 

consent duration that that requested by an applicant.  These are: 

Policy 12-5(c) criteria 

(i) whether it is necessary for an activity to cease at a specified time;  

(ii) whether the activity has effects that are unpredictable and 

potentially serious for the locality where it is undertaken and a 

precautionary approach is needed;  

(iii) the risks of long-term allocation of a resource whose availability 

changes over time in an unpredictable manner, requiring a 

precautionary approach; and  

(iv) in the case of existing activities, whether the consent holder has a 

good or poor compliance history in relation to environmental effects 

for the same activity 

20. In respect of these matters, under 12-5(c)(i) the only necessity for the activity to 

cease at a specified time from a statutory perspective is the 35-year RMA limit on 

consent duration.  There are no factors which would dictate absolutely that the 

activity of the Prison and its associated discharge should cease at a particular 

date. 

21. In respect of 12-5(c)(ii), I do not understand the effects arising from the Prison 

stormwater discharge to be “unpredictable”, thereby warranting a shorter consent 

duration.  These effects have occurred for the past 40 years, and they have been 

assessed and are understood through this current consent process.  The 

stormwater quality, and the improvements to it, are also well understood through 

the robust sampling programme described in Mr Cochrane’s evidence. 
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22. The nature of the Prison itself is not such that would give rise to unpredictable 

discharge effects as the volume is limited by the capacity of the stormwater 

discharge pipes.  Similarly, the stormwater quality will improve across the life of 

consent as a result of the various mitigations in a reasonable predictable way as 

set out in the evidence of Mr Cochrane.  The nature of the Prison operation itself 

also will remain relatively benign in terms of stormwater quality, as for example 

compared to other land uses which could dramatically change over the life of a 

long-term consent.  

23. Finally, in respect to 12-5(c)(iv) on compliance history, Ms Adsett in her original  

s42A report discusses several complaints relating to incidents in the locality, 

although it is not clear whether any of these are attributable to the Prison’s  

stormwater discharge.  Several anecdotal examples of poor-quality discharges in 

the Prison’s stormwater have been raised with me during consultation with other 

parties (murky coloured discharges etc).  

24. My response to that would be that there has been a lot of work done in recent 

times to eliminate such incidents including isolating the cement plant stormwater 

so that it doesn’t enter the network, and the implementation of various operational 

improvements as set out in the Stormwater Management Plan.  The installation 

of the proprietary filter will of course provide a further means of protection.  

25. Finally, the Department has advised me that a compliance visit was conducted by 

Horizons on 10 September 2020.  The compliance report by Horizons provided 

to me by the Department confirms that the discharge fully meets it current 

conditions.  

26. Considerable work has gone into improving the network to minimise groundwater 

infiltration, remove incorrect connections to the network, and improve on-site 

stormwater management practices in recent years. This effort points to a strong 

commitment in my opinion to compliance and stormwater quality improvement by 

the Department, justifying a longer rather than shorter consent term.  

27. Overall, in my opinion, the amount of investment in mitigation, the positive 

environmental benefits that will accrue over a longer time period, the predictable 

nature of the Prison  land use and the commitment to continual improvement in 

stormwater management by the Department all support the 2044 consent period 
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sought. The conditions requiring environmental monitoring and consent review 

will manage any unforeseen effects over this period. This duration also allows the 

positive water quality benefits to be secured over a long-time frame, in an 

environment where long term effort is needed to start to see improvements in lake 

water quality.  

Consent review  

28. Policy 12-6 says that the Regional Council will, under s128(1)(a)(iii) RMA, 

generally impose consent conditions that specify a review of consent conditions 

during the term of the consent. 

29. Such a review condition (condition 21) is proposed in the set included in my 

Annexure Three. 

Chapter 13 Land Use Activities and Indigenous Biological Diversity 

30. As I set out earlier in my evidence, it is a rule in Chapter 13 Land Use Activities 

and Indigenous Biological Diversity which triggers the non-complying activity 

status of the application.  As such, the objectives and policies from this Chapter 

are particularly germane to this policy assessment. 

31. Objective 13-2 deals with the regulation of activities affecting indigenous 

biological diversity, and it is this objective and its associated policies, which are 

relevant to this application. 

Indigenous Biodiversity  

32. Objective 13-2 seeks to regulate resource use activities to protect areas of 

significant indigenous vegetation and significant habitats of indigenous fauna or 

to maintain indigenous biological diversity, including enhancement where 

appropriate. 

33. Policy 13-3 below this simply requires that the Regional Council must require 

resource consents for a range of activities within rare habitats, threatened habitats 

and at-risk habitats. These activities include “discharges of contaminants”. The 

policy itself does not provide any further direction for assessment or 



7 

Appendices to Evidence of Peter Raymond Hall: Whanganui Prison Stormwater Discharge  
 

2 November 2020 
 

appropriateness, other than requiring the activities listed to obtain a resource 

consent. 

34. Policies 13-4 and 13-5 in contrast are directive, and prescribe the circumstances 

where consents should and should not be granted for the activities described in 

Policy 13-3. 

35. Policy 13-4(a) specifies that the Regional Council must make decisions for 

activities in or impacting on rare and threatened habitats and set consent 

conditions on a “case-by-case basis”, having regard to: 

(a) the Regional Policy Statement, particularly Objective 6-1 and Policy 6-2; 

(b) if a rare habitat or threatened habitat is an area of significant indigenous 

vegetation or a significant habitat of indigenous fauna; 

(c) the significance of the area of habitat, in terms of its representativeness, 

rarity and distinctiveness, and ecological context, as assessed under 

Policy 13-5; 

(d) the potential adverse effects of the proposed activity on significance; 

(e) for activities regulated under ss13, 14 and 15 RMA, the matters set out in 

Policy 13-2(k) and relevant objectives and policies in Chapters 5, 14, 16 

and 17; and 

(f) for activities involving a discharge, the matters in Policy 14-9. 

Decision Making Hierarchy for Rare and Threatened Habitats  

36. Policy 13-4(b) is directive to decision makers, and states that consent must 

generally not be granted for resource use activities in a rare habitat, threatened 

habitat or at-risk habitat assessed to be an area of significant indigenous 

vegetation or a significant habitat of indigenous fauna under Policy 13-5, unless 

certain tests are met within a hierarchy of effects. Namely: 

(i) any more than minor adverse effects on that habitat’s 

representativeness, rarity and distinctiveness, or ecological context 

assessed under Policy 13-5 are avoided.  
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(ii) where any more than minor adverse effects cannot reasonably be 

avoided, they are remedied or mitigated at the point where the 

adverse effect occurs.  

(iii) where any more than minor adverse effects cannot reasonably be 

avoided, remedied or mitigated in accordance with (i) and (ii), they 

are offset to result in a net indigenous biological diversity gain. 

37. Policy 13-5(a) specifies the criteria for assessing the significance of, and the 

effects of activities on, an area of habitat. Threatened habitats are described in 

this policy as areas of significant indigenous vegetation or significant habitats of 

indigenous fauna which meet its criterion (i)(A) (ie “comprises indigenous habitat 

type that is under-represented, 20% or less of known or likely former cover), or 

alternatively meeting one of the other criteria lists.  My assumption here is that by 

virtue of the “lake and its margins” being described as a threatened habitat in 

Schedule F of the One Plan, then no further assessment is required under Policy 

13-5 9 (ie this status is already established – see my discussion on activity status 

previously in my evidence).  

38. Policy 13-5(b) assists with decision making in relation to effects of an activity on 

a rare habitat, threatened habitat or at-risk habitat.  It specifies that these activities 

“must be determined by the degree to which the proposed activity will diminish 

any of the above characteristics of the habitat that make it significant, while also 

having regard to any additional ecological values and to the ecological 

sustainability of that habitat” (emphasis added). 

39. Returning then to the Policy 13-4 decision making criteria. I discuss the RPS 

policies (Objective 6-1 and Policy 6-2) which decision makers are directed to have 

regard to at 13-4(i)(a) in the RPS section of my evidence below. It in terms of 13-

4(i)(b) it is already established that the lakes and their margins are a threatened 

habitat.  

 

Effects on the Representativeness, Rarity and Distinctiveness of the Habitat  

40. With respect to 13-4(i)(c), there is no quantitative or qualitative evidence as I 

understand it (for example relative scoring etc) on the representativeness, rarity 
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and distinctiveness, and ecological context of the significance of the habitat of the 

receiving environment. The lakes and margins achieve that status simply by virtue 

of a generic classification as being a threatened habitat type under Table F.1 of 

the One Plan, with the requisite area of native vegetation.  Dr Keesing has 

however considered these matters in his evidence and the potential adverse 

effects on of the discharge on significance (13-4(i)(c)).  He concludes that the 

discharge will result in at most a negligible adverse effect which would take a long 

time to eventuate, but certainly an effect well below minor. 

41. Policy 13-4 (a)(i)(f) cross references that for activities involving a discharge, 

regard should also be had to the matters in Policy 14-9, which I discuss further 

below. 

42. With regard to the Policy 13-4(b) decision making hierarchy, my conclusion based 

on Dr Keesing’s assessment, is that any more than minor adverse effects on that 

habitat’s representativeness, rarity and distinctiveness, or ecological context 

assessed under Policy 13-5 are avoided.  As such policy 13-4(b)(i) is met.   

43. An area here where I differ from Ms Adsett’s section 42A report assessment of 

these particular policies is the relevance of her view that the discharge “will not 

result in an improvement in water quality overall within either lake”1.   

44. While enhancement of water quality is a policy consideration elsewhere in the 

One Plan (namely the RPS Chapter 5 policies), it is not an outcome directed under 

the Chapter 13 Indigenous Biological Diversity Policies.   

45. Rather, the focus of these policies is on avoiding or appropriately managing more 

than minor adverse effects.  This policy approach is understandable, given that 

the wide range of activities regulated by this Chapter (such as vegetation 

clearance, land disturbance, cultivation, bores, discharges etc) would often not 

be expected by their nature to enhance habitat values, but should be regulated in 

a manner that avoids more than minor adverse effects on such values.  

46. With respect to effects on the significance of habitat, Ms Adsett does raise 

concern about the risk of the lake flipping as a risk to indigenous biodiversity in 

 
1 Para 167, Section 42A Report – Planning  
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her s42A report. She states that should this occur, it “would diminish a number of 

characteristic (sic) associated with the threatened habitat particularly indigenous 

aquatic plants”2.  

47. There is no quantification of this risk of lake flipping in Ms Adsett’s or Mr Brown’s 

s42A reports, nor an assessment as to whether that risk can be directly attributed, 

or hastened, by the Prison’s discharge.  In particular, there is no attempt to 

quantify the relative contribution that nutrients in the Prison discharge makes to 

the risk of the lake flipping, having regard to other internal and external inputs.  As 

discussed earlier, Dr Keesing has addressed flipping in his evidence, supported 

by the work done by Mr Cochrane on relative contributions to lake water quality.  

Dr Keesing clarifies the term and set out his opinion that Lake Wiritoa shows no 

sign of “flipping”, and that will not be hastened given the low concentrations of 

contaminants in the Prison’s stormwater discharge.  

Chapter 14 – Discharges to Land and Water  

48. Chapter 14 contains an objective and specific policies relevant to discharges to 

water.  These are therefore of particular relevance to the application. 

49. Objective 14-1 applies to all discharges to either land or water as follows: 

“Objective 14-1: Management of discharges^ to land^ and water^ and land^ 
uses affecting groundwater and surface water quality  

The management of discharges^ onto or into land^ (including those that enter 

water^) or directly into water^ and land^ use activities affecting groundwater and 

surface water^ quality in a manner that:  

(a) safeguards the life supporting capacity of water and recognises and provides 

for the Values and management objectives in Schedule B,  

(b) provides for the objectives and policies of Chapter 5 as they relate to surface 

water^ and groundwater quality, and  

 
2 Para 172, Section 42A Report – Planning 
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(c) where a discharge^ is onto or into land^, avoids, remedies or mitigates adverse 

effects^ on surface water^ or groundwater”. 

50. The objective dictates the management of discharges in a manner that achieves 

certain things at subclauses (a) to (c).  

51. At subclause (a), the requirement is to manage discharges in a manner that 

safeguards the life supporting capacity of water and recognises and provides for 

the values and management objectives in Schedule B. 

52. Dr Keesing has discussed the effects on the life supporting capacity of the 

receiving water body in his evidence where he has concluded that the effects of 

the discharge will be negligible.  

53. Also, in respect to subclause (a), I cover how the values and management 

objectives in Schedule B are provided for below in my discussion of RPS Chapter 

5 of the One Plan.  While Schedule B is part of the Regional Plan, particular 

direction is given in Chapter 5 of the RPS as to how it should be applied to 

discharges. 

54. At subclause (b) of Objective 14-1, the requirement is to manage discharges in a 

manner that provides for the objectives and policies of Chapter 5 as they relate 

to surface water and groundwater quality. 

55. As a Regional Plan objective, this cross-reference to a whole RPS chapter is a 

little problematic. In effect it draws down all of these Chapter 5 RPS objectives 

and policies to apply at a Regional Plan level in Objective 14-1.  What this means 

for the non-complying activity gateway tests is a little unclear (the policy test from 

the non-complying activity gateway is whether the application is for an activity that 

will not be contrary to the objectives and policies of “the relevant plan”, ie the 

Regional Plan, not RPS objectives and policies).   

56. My expectation is that RPS and policies direct the lower order Regional Plan 

objectives and policies, and that in a consolidated plan such as the One Plan the 

Regional Plan already gives effect to the RPS, such that there would be little need 

to go further up the planning policy chain beyond the Regional Plan when 

considering a resource consent application.  This however is not the structure of 

the One Plan where, the objectives and policies in relation to water management 
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at least are very “top loaded” into the RPS.  Furthermore, objectives such as 14-

1 appear to have the somewhat circular effect of drawing these RPS policies into 

the Regional Plan.  

57. The direction under this objective is whether the discharge is managed in a 

manner that “provides for the objectives and policies of Chapter 5”.  I discuss 

these Chapter 5 policies below, where I conclude that they are provided for, and 

indeed met, by the discharge.  

Consent decision-making Policy 14-1 for discharges to water 

58. Policy 14-1, which sits beneath Objective 14-1, specifies that when making 

decisions on resource consent applications, and setting consent conditions, for 

discharges of water or contaminants into water, the Regional Council must 

consider certain policy matters and sets out how they should be considered.   

59. In relation to RPS policies, Policy 14-1 subclause (a) requires that the Regional 

Council must specifically consider “the objectives and Policies 5-1 to 5-5 and 5-9 

of Chapter 5”. These policies relate to the Schedule E Water Quality Targets, and 

set out the water quality management approach where these targets are currently 

met in the water body, are not met and/or where existing water quality in relation 

to these targets is unknown.  There is also a policy specifically relating to point 

source discharges to water (5-9) in this RPS section of the One Plan.  I address 

all of those matters below in my evidence.  

60. Policy 14-1 subclause (d) then requires that the Regional Council must have 

regard to “the objectives and policies of Chapters 2, 3, 6, 9 and 12 to the extent 

that they are relevant to the discharge”. I have discussed chapter 12 above. The 

remaining chapters listed here are all RPS chapters and I read this as simply a 

repetition of section 104(1)(b)(v) of the RMA 1991 requirement to have regard to 

any relevant provisions of the RPS.  I discuss these relevant RPS policies also 

below in my evidence. 

61. There are two more subclauses of Policy 14-1 which apply specific direction to 

the consideration of applications to discharge to water: persistent contaminants 

and best practicable option. I assess the discharge against these below.  

Persistent Contaminants 
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62. Policy 14-1 subclause (b) requires the Regional Council to “have regard to” 

avoiding discharges which contain any persistent contaminants that are likely to 

accumulate in a water body or its bed.  Despite the direction to avoid them, the 

term “Persistent contaminants” is not defined in the One Plan. I understand this 

could be reference to “persistent organic pollutants”, which is defined in the Plan3.   

63. There are also very few rules in the One Plan which give effect to policy 14-1, so 

again direct is lacking as to what is meant under this policy by ‘persistent 

contaminants’4.  

64. Rule14-24 does regulate the discharges of “Persistent and harmful 

contaminants”, although specifically excludes stormwater from the rule.  It limits 

these to the high risk activities: “wastewater sludge originating from timber 

treatment processes using copper chromium arsenic (CCA) wood preservatives”, 

“perchlorethylene-contaminated waste from dry cleaning activities”, “persistent 

organochlorine substances”, “polyaromatic hydrocarbons”, and “tributyl tin”.  In 

light of the lack of any other direct reference to or definition of the term “persistent 

contaminants” in the One Plan, my assumption is that it is these contaminants, as 

regulated by Rule 14-24, that Policy 14-1 subclause (b) is referring to.  The 

stormwater discharge from the Prison does not contain any of these contaminants 

and therefore meets the requirement of Policy 14-1 to avoid such discharges.  

65. Mr Cochrane has also considered the potential for persistent contaminants in the 

discharge in his evidence, concentrating on whether there are any risks 

associated with hydrocarbons and poly-cyclic aromatic hydrocarbons (PAHs) in 

 
3 Persistent organic pollutants (POP) is defined in the One Plan Glossary as organic substances that: 

(a) demonstrate toxic properties 

(b) resist degradation 

(c) bioaccumulate 

(d) can undergo a long-range transfer in air and water^ 

(e) have a potential harmful effect^ on health or the environment^ including 

accumulating in living organisms and the food chain. 

Examples include pesticides (such as DDT), industrial chemicals (such as polychlorinated biphenyls - PCBs) and 

unintentional by-products of industrial processes (such as dioxins and furans). 

 
4 Including for example no reference to the need to avoid persistent contaminants in the standards that apply to permitted 

stormwater discharges at rule 14-18 (other than perhaps the requirement to not cause toxicity to aquatic ecosystems after 

reasonable mixing). 
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particular.  He notes that environmentally significant quantities of PAHs are only 

found in stormwater where there is a lot of vehicle traffic, or high levels of industrial 

activity.  He considers that it is unlikely that this is the case at the Prison as its 

traffic volume is low and there is no industrial activity. 

Best Practicable Option Policy  

66. The remaining subclause (c) of policy 14-1 requires the Regional Council to have 

regard to “the appropriateness of adopting the best practicable option^ to prevent 

or minimise adverse effects^ in circumstances where: 

(i) it is difficult to establish discharge^ parameters for a particular 

discharge^ that give effect to the management approaches for 

water^ quality and discharges^ set out in Chapter 5, or  

(ii) the potential adverse effects^ are likely to be minor, and the costs 

associated with adopting the best practicable option^ are small in 

comparison to the costs of investigating the likely effects^ on land^ 

and water^….” 

67. The approach of adopting Best Practicable Option is referred to at various other 

places in the One Plan – and is used more broadly.  

68. Policy 14-1 (c) is quite a narrow application of BPO, with the trigger for the 

appropriateness of adopting the BPO being where it is difficult to establish 

discharge parameters on water quality, or where the costs of adopting the BPO 

are small in comparison to the costs of investigating effects.   

69. The Department has adopted the BPO irrespective of the costs of adopting it, and 

with good data allowing a comparison of the stormwater quality against the 

Chapter 5 water quality targets.   The potential adverse effects of the BPO that 

has been selected will be minor.  While the costs in investigating alternatives have 

been significant, this factor has not driven the appropriateness of adopting the 

BPO as seems to be directed by policy 14-1.  

70. Policy 14-4 “Options for discharges to surface water and land”, also refers to the 

best practicable option.  It states that  
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“When applying for consents and making decisions on consent applications for 

discharges of contaminants into water or onto or into land, the opportunity to 

utilise alternative discharge options, or a mix of discharge regimes, for the 

purpose of mitigating adverse effects, applying the best practicable option, must 

be considered, including but not limited to:  

(a) discharging contaminants onto or into land as an alternative to discharging 

contaminants into water,  

(b) withholding from discharging contaminants into surface water at times of low 

flow, and 

(c) adopting different treatment and discharge options for different receiving 

environments or at different times (including different flow regimes or levels in 

surface water bodies^)”.  

71. As I discuss later in my evidence, all of these forms of alternatives, and more, 

have been assessed in the BPO report, and determined to be inferior to the 

proposed discharge to the lakes on a number of counts.  The options considered 

in the BPO report include discharge to land, pumping via pipe to an alternative 

outfall location after holding the stormwater in a large tank, and using different 

treatment options for different discharge options, depending on the sensitivity of 

the receiving environment.  These options are all considered to be inferior with 

considerable engineering challenge and in some cases, greater environmental 

effect.  

Monitoring Requirements  

72. Policy 14-8, sets out the monitoring requirements for consent holders which 

consents should be “generally subject to”.  The policy refers to monitoring 

requirements for both discharge quantity and quality. 

73. For discharges over 300 m3, there is a general requirement in the policy that 

discharges are monitored by the installation of a Regional Council compatible 

telemetry system.  Dr Fisher has explained the reasons why such telemetry 

monitoring is not required in the case of the Prison’s stormwater discharge.  
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74. In relation to water quality, the policy says that monitoring and reporting on the 

quality of the discharge at the point of discharge before it enters surface water 

and the quality of the receiving water upstream and downstream of the point of 

discharge (after reasonable mixing) may also be required.  I discuss the 

monitoring conditions in the main body of my evidence. 

Decision making requirements from the National Policy Statement for Freshwater 
Management 

75. Policy 14-9 gives effect to previous versions of the National Policy Statement for 

Freshwater Management and not the current 2020 version.  

76. I have not gone any further with an assessment under this policy, as it has now 

effectively been superseded by the 2020 NPS: Freshwater. That is addressed in 

detail below in my evidence.  

 

ONE PLAN OBJECTIVES AND POLICIES – PART I REGIONAL POLICY 
STATEMENT 

Chapter 5 – Water 

General Approach to Surface Water Quality Management  

77. I begin here with the RPS level policy approach to the management of water 

quality in the region as set out in Chapter 5 of the One Plan. 

78. As I noted earlier in my evidence, while these objectives and policies are at the 

RPS level, some are directly referred to in the lower order Regional Plan section 

of the One Plan as matters which decision makers must either have regard to or 

specifically consider.   

79. In the category of matters decision makers must specifically consider are the 

objectives and Policies 5-1 to 5-5 and 5-9 of Chapter 5.  I address these below. 

80. RPS Objective 5-1 seeks that surface water bodies and their beds are managed 

in a manner which safeguards their life supporting capacity and recognises and 

provides for the Values in Schedule B1 of the One Plan.  
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81. In relation to surface water bodies, Objective 5-2 seeks that water quality is 

managed to ensure that:  

(i) water quality is maintained in those rivers and lakes where the 

existing water quality is at a level sufficient to support the Values in 

Schedule B; 

(ii)  water quality is enhanced in those rivers and lakes where the 

existing water quality is not at a level sufficient to support the Values 

in Schedule B; and  

(iii) accelerated eutrophication and sedimentation of lakes in the 

Region is prevented or minimised.   

82. In summary Objective 5-2 requires either maintenance of water quality where the 

existing water quality is at a level sufficient to support the values in Schedule B, 

or enhancement of water quality where the existing water quality is not at a level 

sufficient to support the values in Schedule B. 

83. I understand that eutrophication of lakes is caused by over enrichment with 

nutrients, principally phosphorus, and that and sedimentation is sought to be 

prevented or minimised.  

84. The catchments in the region have been divided into Water Management Zones 

and Water Management Sub-zones in Schedule A.2 of the One Plan. The 

individual Values and their associated management objectives for each 

catchment are set out in the Schedule B. Lakes Kaitoke, Pauri, Wiritoa, Kohata 

and all surrounding catchment area are classified as the “Kaitoke Lakes (West_4) 

Water Management Zone”. 

85. I set out in bold in the table below the Schedule B Zone Wide Values and Site-

Specific Reach Values which apply to the Kaitoke Lakes (West_4) Water 

Management Zone, noting also for context in italics, those values which do not 

apply to this particular catchment, but could apply in other catchment.   The table 

also identifies with “1” which of these are generic catchment-wide values and with 

“2” those which are specific to this particular part of the catchment. 
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Value Group Value Management Objective 

Ecosystem 
Values 

Natural State Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

Life-supporting 
capacity1 

The water body and its bed support healthy 
aquatic life/ecosystems 

Sites of 
Significance - 
Aquatic 

Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

Sites of 
Significance – 
Riparian 

Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 

Inanga 
spawning2 

The water body and its bed sustain healthy 
inanga spawning and egg development 
 

Whitebait 
migration2 

The water body and its bed are maintained or 
enhanced to provide safe passage of inwardly 
migrating juvenile native fish known collectively 
as whitebait 
 

Recreational 
and Cultural 
Values 

Contact 
Recreation1 

The water body and its bed are suitable for 
contact recreation 
 

Mauri1 The mauri of the water body and its bed is 
maintained or enhanced 
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Amenity2 The amenity values of the water body and its bed 
(and its margins where in public ownership) are 
maintained or enhanced 

Sites of 
Significance – 
Cultural  

Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

Trout Spawning Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

Trout fishery 
(sub-code III – 
other trout 
fishery)2 

The water body and its bed sustain healthy 
rainbow or brown trout fisheries 

Aesthetics1 The aesthetic values of the water body and its 
bed are maintained or enhanced 
 

Water Use Industrial 
Abstraction1 

The water is suitable as a water source for 
industrial abstraction or use, including for 
hydroelectricity generation 
 

Irrigation1 The water is suitable as a water source for 
irrigation 
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Water supply Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

Domestic food 
supply 

Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

Stock water1 The water is suitable as a supply of drinking 
water for livestock 
 

Social/ 
Economic 
Values 

Existing 
Infrastructure1 

The integrity of existing infrastructure is not 
compromised 

Capacity to 
assimilate 
pollution1 

The capacity of a water body and its bed to 
assimilate pollution is not exceeded 

Flood control and 
drainage 

Does not apply to Kaitoke Lakes (West 4) Water 
Management Zone 
 

1 Zone-wide values    2 Site/Reach-Specific Values  

The Water Quality Enhancement Objective 

86. The Freshwater Ecology Expert Conferencing Joint Memo discusses these 

Schedule B values for the lakes, which are part of “Kaitoke lakes west 4” and 

notes that: 
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“In its current condition the lake does not support values identified in Schedule B 

of the One Plan – Water management zone: Kaitoke lakes west 4. Those being 

aesthetics, contact recreation, mauri, industrial extraction, irrigation, stock water, 

existing infrastructure, capacity to assimilate pollution, amenity, inanga migration 

(lower river), trout fishery (3)”. 

87. The Joint Statement goes on to note that: 

“those currently being meet (sic) are: industrial extraction, irrigation, existing 

infrastructure, aesthetics”.  

88. While some of these matters might be outside the expertise of the freshwater 

ecologists (such as mauri), based on my understanding of the evidence of others 

and my own observations, I would not disagree with this assessment that the 

lakes do not have water quality sufficient to support all the values in Schedule B.  

89. The overarching policy objective therefore is to enhance water quality in the lakes 

prevent or minimise accelerated eutrophication and sedimentation of them. 

90. Importantly however, this is an objective for the catchment as a whole.  The One 

Plan specifies that there are both regulatory and non-regulatory methods5 to 

achieve this outcome.   

91. No specific timeframes are given for enhancement in the One Plan; however, I 

would expect for some catchments it could be an extremely long timeframe of 

enhancement initiatives before water quality reaches the Water Quality Targets I 

discuss below.   

92. Achieving the enhancement objective for water bodies therefore requires a 

coordination across multiple landowners and resource users, various 

interventions (both regulatory and non-regulatory) and a long time-frame. 

93. Clearly the subject discharge cannot achieve the enhancement objective alone 

for Lakes Wiritoa and Lakes Pauri.  It is not such a significant contributor to lake 

 
5 Method 5-9 of the One Plan specifies that for water quality improvement, non-regulatory methods include the Regional 

Council working with landowners to protect and enhance the water quality, including providing them with with advice and 

financial/project management assistance to carry out enhancement and protection measures including fencing and 

planting of riparian margins. 
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water quality as to be a factor that ultimately have such an impact on lake water 

quality whether positively or negatively. In fact, there are very few circumstances 

where any sort of discharge could directly achieve this objective – unless it were 

the primary contributor to water quality, which is not the case here. The key policy 

question in my view therefore which I focus on in my evidence for the discharge 

therefore is whether the discharge will hinder the ability for the regional council to 

meet its overall objective of enhancing lake water quality? 

94. Mr Brown and Dr Keesing agree in the Joint Ecology Caucusing Statement that 

in respect of nutrients, the lakes act as sinks and a long period of “contaminant” 

loading into the lake/s has created a legacy load which creates a resistance to 

restoration efforts.  They record their understanding that internal nutrient cycles 

(for Total Phosphate) are more dominant than external inputs. They also record 

that while there is limited additional ecological damage that can be done by 

continued inputs from the catchment, continued inputs from the catchment add to 

the legacy and will not facilitate lake restoration / water quality improvement.  

95. Dr Keesing expands on this further in his evidence, where he states that while 

continued inputs will add to the legacy load and will not facilitate restoration, it will 

not hinder that restoration either. He describes the effects from the load from the 

Prison as “at most negligible”, and one which will not prevent the Regional Council 

proceeding or succeeding with a long and complex restoration process.  

96. I understand from Dr Keesing’s evidence that the Prison’s discharge is not a driver 

of Lake Wiritoa’s decline, and has only been a very small part of a much wider 

long term issue. I understand that the fact that Wiritoa Lake acts as a sink which 

is now largely internally nutrient cycle which will continue irrespective of the 

additional very low levels of nutrient entering the system from the Prison 

discharge. Changing the current robust equilibrium will be a significant challenge 

that may take at least 30-50 years. 

97. Mr Cochrane has quantified this small contribution and concludes that internal 

processes are the key contributor of lake water quality decline.   

98. Overall, therefore I conclude that the proposed discharge and the conditions 

offered up, will not be contrary to the the overall objective of 5-2 of enhancing 
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water quality in the lakes or minimising accelerated eutrophication and 

sedimentation. 

Managing Water Quality Under Policies 5-1 to 5-5 

99. The policies at 5-1 to 5-5 which follow the objectives above further prescribe the 

water management framework and the outcome sought of enhancement. 

100. Policy 5-1 states that the rivers and lakes and their beds must be managed in a 

manner which safeguards their life supporting capacity and recognises and 

provides for the Schedule B Values when decisions are made on avoiding, 

remedying or mitigating the adverse effects of activities or in relation to any other 

function under the Resource Management Act 1991 exercised by the Regional 

Council or Territorial Authorities. 

101. Policy 5-2 specifies that the water quality targets in Schedule E “must be used” to 

inform the management of surface water quality in the manner set out in Policies 

5-3, 5-4 and 5-5. The operative word here is “to inform”. In other words, have 

reference to (inform) water quality targets when making decisions on how to 

manage surface water quality. 

What are the Schedule E Water Quality Targets? 

102. The One Plan defines “Water Quality Target” as follows: 

“Water quality target means an objective or result for water quality towards which 

efforts are directed. The word “target” in the One Plan does not have the same 

meaning ascribed to it by the National Policy Statement for Freshwater 

Management 2011”.6 (emphasis added) 

103. The water quality targets in Schedule E are aspiration outcomes for water quality 

in catchments throughout the region.  Although they are aspirational targets, there 

is no timeframe in the One Plan by which they must be achieved, such that I am 

familiar with in other regional plans.   

104. The water quality targets are not “end of pipe” standards for a discharge, although 

achieving them end of pipe at a discharge could assist the target being achieved 

 
6 One Plan, Glossary.  
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in the receiving water body. That is the approach taken on reporting on the quality 

of this discharge by Mr Cochrane, where he provides a comparison of the 

stormwater against the applicable targets. I understand the principal here being 

that, putting aside internal lake processes, if all inputs into the lakes were to 

achieve the Schedule E targets, that would go a long way to allowing the Council 

to achieve its enhancement objective for the lakes.  

105. Schedule E applies different targets to the different water management zones in 

the region. Table E.4 applies targets specifically to deep and shallow lakes in the 

region as “Lake Water Quality Targets”7.  

106. The targets are seldom referred to in land use or discharge rules in the One Plan. 

From my review, the water quality targets are seldom incorporated into permitted 

activity rules for activities as conditions in the One Plan.  A considerable range of 

land use activities and discharges can occur as a permitted activity without 

reference to the targets. The water quality target for visual clarity is most 

frequently listed in the permitted activity conditions, with little use of other targets 

such as Total Phosphorus and Total Nitrogen. 

Managing the Discharge Under Policies 5-3, 5-4 and 5-5 

107. Policies 5-3, 5-4 and 5-5, then go on to specify different requirements for water 

quality management depending on whether the water quality targets are met 

(policy 5-4), are not met (policy 5-5), or whether existing water quality is unknown 

(5-6).  

108. This sets up an important policy consideration for the application and applies a 

different policy approach depending on quality of data on water quality in the 

receiving environment.  

109. Ms Adsett has in her s42A report referred only to policy 5-5 on the assumption 

that the water quality of the receiving environment is both known and is not met 

across all of the Schedule E Water Quality Targets.   

 
7 Lakes Wiritoa and Pauri are classed as deep lakes (ie greater than 5m deep) under Table E.4, and water quality targets 

are set for such lakes for Algal Biomass, Tp, TN, Ammoniacal Nitrogen, Toxicity, Visual Clarity, Euphotic 

Depth and E. coli.  
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110. She refers to the water quality of the receiving environment not achieving the 

Schedule B values.  Schedule B values are a different consideration, and not the 

same as the receiving environment meeting or not meeting the Schedule E Water 

Quality Targets, or the quality of the data to determine that, which these policies 

pivot on. The policies are therefore a little more fine-tuned than Ms Adsett has 

applied them.  

111. In summary, they apply separately to the particular Schedule E Water Quality 

Target in question as follows: 

a) Policy 5-3 Ongoing compliance where water quality targets are met: 
Where the existing water quality of the receiving water body meets the 

relevant Schedule E water quality target or targets , water quality is to be 

managed in a way that ensures that the water quality target(s) continue to be 

met beyond a zone of reasonable mixing. 

b) Policy 5-4 Enhancement where water quality targets are not met: Where 

the existing water quality of the receiving water body does not meet the 

relevant Schedule E water quality target or targets, water quality is to be 

managed in a manner that enhances existing water quality.  In these 

circumstances, water quality is to be enhanced in order to meet either both or 

one of the following: 

(i) The water quality target for the Water Management Zone in 

Schedule E, and/or 

(ii) The relevant Schedule B Values and management objectives that 

the water quality target is designed to safeguard. 

c) Policy 5-5 Management of water quality in areas where existing water 
quality is unknown: Where there is insufficient data to enable a comparison 

of the existing water quality with the relevant Schedule E water quality target 

or targets, water quality is to be managed in a manner that, beyond a zone of 

reasonable mixing: 

(i) Maintains or enhances existing water quality. 
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(ii) Has regard to the likely effect of the activity on the relevant 

Schedule B Values that the water quality target is designed to 

safeguard. 

(iii) has regard to relevant information about the existing water quality 

in upstream or downstream Water Management Subzones, where 

such information exists. 

112. I apply these three water management policies to the Prison’s discharge below. 

Policy 5-5 

113. I start at policy 5-5 which deals with the circumstances where existing water 

quality is ‘unknown’.  The policy test here is whether there is insufficient data to 

enable a comparison of the existing water quality with the relevant Schedule E 

water quality targets. 

114. The sufficiency of data to enable a proper comparison of the quality of the 

discharge to the Schedule E water quality targets is ultimately a scientific question 

and outside of my expertise.  There is evidence however that Schedule E water 

quality data for the lakes is insufficient, in which case the decision maker would 

need to look no further than policy 5-5 for direction on how water quality for the 

lakes should be managed.  In particular: 

(a) Mr Brown provided me with lake monitoring data spreadsheets for Wiritoa 

and Pauri which shows that monitoring for metals does not occur. This 

does not allow a comparison with the Toxicity target for lakes of the Zinc 

and Copper, as there is no data for those contaminants in the receiving 

environment8.  Therefore, I understand in respect of the there is insufficient 

data in respect to the toxicity target for the lakes. 

(b) As noted by Dr Keesing in his evidence, Horizon’s State of the 

Environment Report 2019, states that for the lakes (other than Lake 

Horowhenua), the quarterly sampling and short length of record presently 

 
8 One Plan Table E.5 states that for toxicants not otherwise defined in these Water Quality Targets (or standards where 

specified under conditions/standards/terms in a rule) the concentration of toxicants in the water must not exceed the 

trigger values for freshwater defined in the 2000 ANZECC guidelines Table 3.4.1 for the level of protection of 95% of 

species for deep and shallow lakes.  
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“provide an insufficient number of samples to estimate the state of water 

quality in a statistically robust way”.  Dr Keesing has reviewed the 

spreadsheets provided by Mr Brown and describes the numerical water 

quality data for the lakes in his evidence as “sparse and insufficient”.   

115. With insufficient data to make a comparison of the quality of the discharge against 

the water quality of the receiving environment, the policy direction under 5-5 is to 

“maintain or enhance existing water quality”, and have “regard to” the likely effect 

of the activity on the relevant Schedule B Values that I have set out in the table 

above.  Regard is also to be had to relevant information about the existing water 

quality in upstream or downstream, where that information exists. 

116. I have discussed the overarching water quality maintenance objective above, 

where I conclude that the discharge and conditions offered will achieve the overall 

objective of assisting Council to enhance water quality and minimising 

accelerated eutrophication and sedimentation. 

117. This in turn will meet the various Schedule B enhancement objectives for the lakes 

which I discuss below.  

Schedule B values and objectives  

118. The schedule B values, I have set out above in the table, are grouped in the One 

Plan as either Ecosystem Values (life supporting capacity, inanga spawning and 

whitebait migration), Recreational and Cultural Values (contact recreation, mauri, 

amenity trout fishery and aesthetics), Water Use Values (industrial abstraction, 

irrigation and stock water) and Social/Economic Values (existing infrastructure 

and capacity to assimilate pollution).  

119. Policy 5-5 requires that regard be had to the likely effect of the discharge on these 

values.  

120. For the ecosystem values, Dr Keesing has concluded that the effect of the 

discharge will be negligible.  With specific reference to inanga spawning and 

whitebait migration, he comments that those values are highly unlikely to be 

present now (and I note also, dependent on other wider catchment issues) given 

the fish barrier at the outlet and the poor quality of the lake habitat.  Of course, 
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this does not mean they cannot be enhanced through a comprehensive 

catchment-wide restoration programme. 

121. For recreational values, Mr Cochrane has provided evidence that following 

reasonable mixing through the channel and willow wetland, the discharge will 

satisfy the Schedule E targets in respect of E.Coli (noting the occasional 

occurrence of E.Coli in the discharge).  I agree with his conclusion that there is 

little opportunity for contact recreation with the water to occur before it reaches 

the lake after mixing through the channel and willow wetland.  

122. The effect on mauri is discussed in the evidence of Mr Coffin where he concludes 

that mauri will be supported and potentially enhanced. 

123. Effects on amenity and aesthetics, as I conclude above, will either be positive, 

through the channel-side and wetland planting programme proposed under 

condition 16), or neutral, by virtue of the improved visual clarity of the discharge, 

having no discernible effect on the visual clarity of the lake itself (where other 

processes dictate visual clarity). 

124. Under the heading of recreational and cultural values, the ability for lake to sustain 

healthy rainbow or brown trout fisheries is a product of active management of the 

fishery (for example restocking).  Dr Keesing has considered the potential effects 

of contaminants (metals) from the discharge on aquatic life and concluded any 

effect negligible.  

125. Turning to water use values, I am not aware of the lake water being used for 

industrial abstraction, irrigation and stock water purposes.  Notwithstanding that, 

I understand that the discharge will not inhibit any of those occurring in the future 

should that be deemed appropriate. 

126. The social and economic values from Schedule B (existing infrastructure and 

capacity to assimilate pollution) go to human use and reliance on the water 

resource.  “Infrastructure” in this usage in the policy has the same meaning as 

that term in the RMA 19919. The section 2 RMA 1991 definition of “Infrastructure” 

includes “(f) a drainage or sewerage system”.  The stormwater discharge drains 

 
9 “Infrastructure” is marked with the symbol ^, and the Glossary to the One Plan specifies that a term or expression that 

is defined in the RMA is marked with the symbol ^.  
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both the Prison land and the adjoining public road, and in my opinion falls under 

this RMA definition of infrastructure.   

127. The Schedule B management objective for existing infrastructure is that the 

integrity of it is not compromised.  Declining the discharge will not achieve this 

management objective as it will require the removal of existing infrastructure.  

There is no other infrastructure using the lake or wider catchment that the 

discharge will itself compromise.   

128. Lastly is the social/economic value of the capacity to assimilation pollution.  As a 

social/economic value, this is essentially an allocation value: at a point human 

demands on a water resource mean that it becomes over allocated.  Mr Brown 

considers this to be the case in his section 42A report where he concludes that 

these lakes no longer have the ability to assimilate further pollution without further 

compromising their values.  Dr Keesing differs, where he says that the ability to 

assimilate pollution (or to allow further pollution to occur) rests on the ability of the 

receiving system to take that pollution and not be changed.  He considers that 

Lake Wiritoa has a large capacity, given it “is now robust and can tolerate 

substantive levels of pollution now without a further tip”.  

129. In my opinion, Dr Keesing’s approach is the correct one. From a social/economic 

value perspective (which the capacity to assimilate pollution is in the One Plan), 

the lakes are not “over allocated”, and there is capacity for the lakes to absorb 

contaminants before they are changed.   

Alternative policy approach using policies 5-3 and 5-4, should lake water 
quality data deemed to be sufficient  

130. I realise that limiting consideration to policy 5-5 only, as I have done above based 

on the sufficiency of data, may be contested.  In this case, I also comment below 

on the other policies (5-3 and 5-4) which would apply, if the data on lake water 

quality in relation to the Schedule E targets is deemed to be sufficient (other than 

for metals which I understand there is definitely no data). 

131. To re-cap, Policy 5-3 states that where the existing water quality of the receiving 

water body meets the relevant Schedule E Water Quality Targets, water quality 
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is to be managed in a way that ensures that the water quality targets continue to 

be met beyond a zone of reasonable mixing. 

132. The policies apply separately to the particular target, and so under this policy, I 

understand that E.Coli and Ammoniacal nitrogen would apply, if the data about 

them in the receiving environment is deemed to be sufficient.  

133. In which case the Policy 5-3 direction is to ensure that the water quality targets 

continue to be met for E. Coli and Ammoniacal nitrogen beyond a zone of 

reasonable mixing.  Mr Cochrane confirms that this will be the case in his 

evidence.  Mr Cochrane’s evidence shows that while E.Coli from the prion’s 

discharge requires the reasonable mixing zone through the channel and willow 

wetland to achieve compliance with the Schedule E targets, Ammoniacal nitrogen 

achieves compliance at the point of discharge and does not rely on mixing.  

134. I understand that there is also data which shows that lake water quality fails to 

meet the One Plan targets in respect of Total Phosphorus and Total Nitrogen.  If 

that is the case (ie that data is deemed to be sufficient), then policy 5-4 would 

apply to these targets.   

135. Again to re-cap, under Policy 5-4, enhancement is required where water quality 

targets are not met.  Specifically, water quality is to be enhanced in order to meet 

either the water quality target for the Water Management Zone in Schedule E, 

and/or the relevant Schedule B Values and management objectives that the water 

quality target is designed to safeguard. 

136. The policy does not require the discharge to necessarily meet the Schedule E 

water quality target for Total Phosphorus and Total Nitrogen.  Rather, it also 

allows the alternative consideration of whether the relevant Schedule B Values 

and management objectives that the water quality target is designed to safeguard 

are met. For Total Phosphorus and Total Nitrogen, I understand that these span 

the full suite of Schedule B values I have set out in the above table. This is 

because excessive nutrient input into the lake system can potentially negatively 

affect all of these ecosystem, recreational and cultural, water use and 

social/economic values I have set out in the table.  
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137. As I concluded earlier in my evidence, the effect of Total Phosphorus and Total 

Nitrogen in the Prison’s discharge on lake water quality is negligible, compared 

to the external and internal load of nutrients into the lakes. 

138. Mr Cochrane notes that the concentration of Total Nitrogen in the discharge is 

significantly lower (2.75 times) than in water upstream (in Lake Pauri) and 

downstream (in Lake Wiritoa) of the discharge. I understand therefore the effect 

of the Prison’s discharge is to dilute Total Nitrogen in the receiving water body.  

139. Mr Cochrane quantifies the increase in Total Phosphorus concentration as a 

result of the discharge of stormwater is marginal (2%), and states the effect of the 

discharge on the concentration of Total Phosphorus in Lake Wiritoa would be 

undiscernible at start of Lake Arm 1. Notwithstanding this, condition 17B is 

proposed to remove an equivalent amount of Phosphorus from the lake system.  

I understand that will have a net positive benefit to water quality and therefore 

accords with the enhancement outcomes sought in the policies above.  

One Plan RPS Policy 5-9 For Point Source Discharges  

140. Policy 5-9 sets out the particular matters that regard should be had to in managing 

point source discharges so is directly applicable to the Prison stormwater 

discharge. 

141. As I alluded to earlier in my evidence, this is a RPS level policy which is very 

specific and directive towards a particular activity and reads perhaps more like a 

regional plan policy. 

142. Policy 5-9 is set out in full below. 

Policy 5-9: Point source discharges^ to water^  

The management of point source discharges^ into surface water^ must have 

regard to the strategies for surface water^ quality management set out in Policies 

5-3, 5-4 and 5-5, while having regard to:  

(a) the degree to which the activity will adversely affect the Schedule B Values for 

the relevant Water Management Sub-zone*  
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(b) whether the discharge^, in combination with other discharges^, including non-

point source discharges^ will cause the Schedule E water quality targets* to be 

breached  

(c) the extent to which the activity is consistent with contaminant^ treatment and 

discharge^ best management practices  

(d) the need to allow reasonable time to achieve any required improvements to 

the quality of the discharge^  

(e) whether the discharge^ is of a temporary nature or is associated with 

necessary maintenance^ or upgrade* work and the discharge^ cannot practicably 

be avoided  

(f) whether adverse effects^ resulting from the discharge^ can be offset by way of 

a financial contribution set in accordance with Chapter 19  

(g) whether it is appropriate to adopt the best practicable option^. 

143. I address sub sections (a) to (g) from this policy below in my evidence.   

144. Policy 5-9 requires that the management of discharges “must have regard to” the 

strategies for surface water quality management set out in Policies 5-3, 5-4 and 

5-5 (the policies which reference the Schedule E Water Quality Targets).  I have 

discussed the discharge in relation to these policies above.   

145. At sub part (a) regard is to be to be had to the degree to which the activity will 

adversely affect the Schedule B Values for the relevant Water Management Sub-

zone. Again, these are discussed above. 

146. At sub part (b) regard is to be had as to whether the discharge, in combination 

with other discharges, including non-point source discharges, will cause the 

Schedule E water quality targets to be breached.  I understand that because of 

the relative insignificance of the discharge compared to other influences on the 

lakes (including non-point source), then the discharge will not cause the Schedule 

E water quality targets to be breached.  I read this policy as the “straw that broke 

the camel’s back” policy, whereby it would apply if it could be accurately identified 

that adverse water quality impacts of a point source discharge were such to be 
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the tipping point for water quality when combined with others in the catchment.  

This is not the case here. 

147. Sub part (c) requires regard to also be had to whether the activity is consistent 

with contaminant treatment and discharge best management practices.  Dr 

Fisher, has described the proposed approach to the management and treatment 

of stormwater from the Prison as best practice and the best practical option.  This 

conclusion on best practice follows a very thorough investigation of the 

stormwater network, the quality of the stormwater discharge, the potential sources 

of contamination and the alternative approaches to best achieve contaminant 

removal and alternative approaches.  

148. Sub part (d) refers to the need to allow reasonable time to achieve any required 

improvements to the quality of the discharge.  In part, this condition has been 

realised already, with the time taken since the application was lodged used to 

implement a programme of stormwater improvements, including the pipe relining 

programme.  Looking forward, proposed Condition 11 seeks a period of 3 years 

post the granting consent before the proprietary filter comes on-line.  This period 

is necessary to allow sufficient time for detailed design, approvals, installation and 

testing of the device before it comes on-line.   

149. Sub part (d) of policy 5-9 recognises that for point source discharges, there can 

be a lag time necessary to achieve required improvements to the quality of the 

stormwater discharge, during which the discharge is still required to occur.  The 

time provided for in condition 11 is consistent with this policy recognition.  

150. Policy sub part 5-9 (e) does not apply, as the discharge is not of a temporary 

nature or associated with upgrade works. 

151. Policy sub part (f) requires regard to be had to whether adverse effects resulting 

from the discharge can be offset by way of a financial contribution set in 

accordance with Chapter 19 of the One Plan.   

152. The relevant One Plan policies on financial contributions in Chapter 19 require 

financial contributions of either land or money (or both) for the purposes of 

offsetting “significant adverse effects on the environment” by funding positive 
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effects. These purposes include providing for the restoration or enhancement of 

riparian vegetation in the general area affected by the activity10. 

153. The discharge does not give rise to significant adverse effects on the environment 

as would trigger a financial contribution under this policy. I would note here also 

that the s42A reports of Ms Adsett and Mr Brown which, as I read them, do not 

attribute significant adverse effects from the Prison’s discharge on lake water 

quality.  As such these financial contribution requirements are not triggered by 

these policies.   

154. That said, conditions are proposed as conditions of consent that are not 

inconsistent with the approach of policy 5-9(f), namely the wetland planting 

(condition 16) and the lake restoration funding or works (conditions 17A and 17B) 

discussed earlier in my evidence.  

155. Finally, in terms of policy sub part (g), in my opinion it is appropriate to adopt the 

best practical option in this case, and that the discharge to the channel, with the 

water quality improvements already undertaken and that will be undertaken after 

the grant of consent, are the best practicable option.  I expanded on these points 

further earlier in my evidence.  

Chapter 2 - Te Ao Māori - Resource Management Issues of Significance to 
Hapū and Iwi. 

156. Policy 14-1 subclause (d) requires that the Regional Council must have regard to 

the objectives and policies of Chapter 2 “to the extent that they are relevant to the 

discharge”. 

157. Objective 2-1 is the overarching objective with respect to Tangata Whenua values 

and resources in the region.   

158. Policy 2-3 provides greater specification as to the mauri of water.  The policy is 

however very limited in its reach.  It refers only to water takes and the imposition 

of a rahui or temporary cessation of resource activities in exceptional 

circumstances.  

 
10 Policy 19-1 Situations when financial contributions may be required and the purpose of financial contributions 
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159. The policy refers to three ways to have regard to the mauri of the water.  

Specifically, by implementing Policy 2-1 (a) to (i), and by restricting and 

suspending water takes in times of minimum flow consistent. The ability for the 

Council to facilitate a rahui on resource use is also included in the policy. 

160. Policy 2-1 (a) to (i) refer to an obligation on the Regional Council to foster 

kaitiakitanga and the relationship between hapū and iwi and their ancestral lands, 

water, sites, wāhi tapu and other taonga (including wāhi tūpuna) through 

increased involvement of hapū and iwi in resource management processes.  The 

policy points to a range of methods to facilitate this outcome including: 

memoranda of partnership; development of catchment-based forums; the 

development of cultural indicator monitoring programmes; assistance to facilitate 

research, projects, seminars and training; involvement of hapū or iwi in resource 

consent decision-making and planning processes; and through encouraging 

resource consent applicants to consult with iwi and hapū. 

161. Although policy lists these as obligations on the Regional Council, the Department 

has involved hapū and iwi in the stormwater discharge consent process in order 

to foster kaitiakitanga and the relationship between them and their ancestral lands 

and water.  This has included the establishment of the WPTWEG (with an agreed 

terms of reference), the provision of technical resources to assist in the 

preparation of a Cultural Impact Assessment and Mātauranga Māori report, and 

regular hui to understand the impacts of the discharge on Māori cultural values 

and to explore alternatives.   

162.  Policy 2-4 requires that the specific issues listed in 2.2 which were raised by hapū 

and iwi (during the development of the One Pan) must be addressed in the 

manner set out in Table 2.1. Table 2.1 highlights issues of significance to the 

Region’s hapū and iwi, provides explanations in the context of Māori belief and 

demonstrates how the Regional Council must address these matters.  The table 

links the resource management issue raised by hapū and iwi directly to where 

that is addressed in the One Plan.  In that sense, the does not provide any 

particular direction for the consideration of resource consent applications, but 

instead provides a ‘road map’ as to how the One Plan deals with issues raised by 

hapū and iwi during its development.  
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Chapter 3 - Infrastructure, Energy, Waste, Hazardous Substances and 
Contaminated Land. 

163. Chapter 3 contains the RPS objectives and policies of the One Plan relating to 

infrastructure and other physical resources of regional or national importance. 

164. As is typically of many regional policy statements, these objectives and policies 

recognises that some infrastructure and other physical resources are regionally 

or nationally important, and that there can be logistical or technical constraints on 

where infrastructure must be located to serve communities and operate efficiently.  

In these circumstances, the benefits of such infrastructure and physical resources 

must be recognised11 and cannot always be fully avoided, but should be avoided 

as far as practicable12.  

165. The chapter provides for both “Infrastructure” as defined in the RMA 1991 and 

“other physical resources of regional or national importance”, which is not defined.  

166. As I discussed earlier, the RMA 1991 definition of infrastructure can apply to the 

stormwater network associated with the Prison.  The Prison itself is not directly 

provided for under this RMA definition.  

167. Policy 3-1 (a) “Benefits of infrastructure and other physical resources of regional 

or national importance”, is directed to the specific infrastructure and other physical 

resources of regional or national importance listed in the policy. 

168. The list of infrastructure set out under policy 3-1(a) does not specifically include 

the Whanganui Prison, however its associated stormwater infrastructure is 

captured here.  The policy directs that the Regional Council and Territorial 

Authorities must recognise that, amongst other infrastructure, “(x) public or 

community drainage systems, including stormwater systems” are physical 

resources of regional or national importance. The Council is required to have 

regard to the benefits derived from such activities in relation to its establishment, 

operation, maintenance, or upgrading.  I have set out the benefits the stormwater 

 
11 One Plan Policy 3-1 
12 One Plan Policy 3-2 
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provides the Prison, and in turn the considerable social, economic and health and 

safety benefits of the Prison in my evidence above. 

169. Irrespective of its direct inclusion in the Policy 3-1(a) list or not, the Prison is 

certainly a physical resource of both regional and national importance.  

Regionally, it is a significant employer and contributor to social wellbeing and 

health and safety.  Mr Pearse has discussed this in his evidence, and noted the 

benefits derived from its location to rehabilitation of Prison ers through access to 

whānau in the region.  At a national importance level, the Prison forms part of a 

national network of facilities. The Prison contributes to the functioning of the New 

Zealand justice system and assists the Crown in fulfilling its public welfare, 

security and safety obligations and functions. 

170. Policy 3-3 Adverse effects of infrastructure and other physical resources of 

regional or national importance on the environment, prescribes how the Regional 

Council and territorial authorities should manage any adverse environmental 

effects arising from the establishment, operation, maintenance and upgrading of 

infrastructure or other physical resources of regional or national importance. 

171. The policy mostly applies to the establishment of new infrastructure and so is not 

directly relevant to the discharge.  The exception is sub part (a) which is to 

“recognise and provide for the operation, maintenance and upgrading of all such 

activities once they have been established”.  The “all such activities” referred to 

in this case are infrastructure and other physical resources of regional or national 

importance.  Unlike policy 3-1 these are not limited to those listed in the policy.  

172. This policy imparts a duty to recognise and provide for the operation, maintenance 

and upgrading of the Prison’s stormwater network as established infrastructure, 

when considering the effects arising from that network. These are important 

considerations for this application, and in my view point to the importance of 

properly considering the positive benefits enabled by the Prison’s  stormwater 

infrastructure I discussed earlier in my evidence and the significant adverse 

effects that would arise should the application be declined, leaving the Prison  with 

no consented discharge. 
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Chapter 6 - Indigenous biological diversity, landscape and historic heritage 

173. Objective 6-1 seeks to protect areas of significant indigenous vegetation and 

significant habitats of indigenous fauna and maintain indigenous biological 

diversity, including enhancement where appropriate. 

174. The obligations under this RPS level objective (and its related RPS policies) are 

given effect to by the Chapter 13 policies, rules and other methods concerning 

indigenous biodiversity I have discussed above and do not require any further 

consideration in respect to this application.   

175. Objective 6-2 relates to outstanding natural features and landscapes, and natural 

character.  Although the receiving environment is not identified in the District or 

Regional Plan as an outstanding natural feature or landscape, nor an area of high 

natural character, objective 6-2 has some relevance to the extent that the adverse 

effects on the natural character of rivers and lakes will otherwise sought to be 

avoided, remedied or mitigated. 

176. The objective (6-2 (c)) also promotes the rehabilitation or restoration of the natural 

character of rivers and lakes and their margins.  The enhancement planting 

proposed under condition 16 is consistent with this outcome.  
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NPS: Freshwater 2020 Assessment  
1. The sole objective of the NPS:FM 2020 is as follows: 

2.1 Objective 

(1) The objective of this National Policy Statement is to ensure that natural and 

physical resources are managed in a way that prioritises: 

(a) first, the health and well-being of water bodies and freshwater ecosystems 

(b) second, the health needs of people (such as drinking water) 

(c) third, the ability of people and communities to provide for their social, 

economic, and cultural well-being, now and in the future. 

2. The discharge aligns with this objective.  Considerable effort has gone into 

ensuring the water quality from the Prison’s  stormwater discharge is improved 

and will be monitored, such that it ensures the health and well-being of the lakes 

and their ecosystems.  The prioritisation of the health and well-being of water and 

ecosystems by the Department is evidenced by the proposed contribution to 

enhancing lake water quality through conditions 17A and 17B.  

3. Considering the next two tiers of the policy, the discharge will not adversely impact 

on the health of people – there is no impact on registered drinking water takes, 

and compliance current standards for E.Coli are met in the lakes following mixing 

through the channel and willow wetland. A fundamental purpose of any 

stormwater discharge is to protect the health needs of people. Collecting and 

draining stormwater efficiently avoids flooding, and effects on human health 

occurring on poorly-drained sites. This purpose accords with the second priority 

of the NPS:FM 2020 being the health needs of people.  Although a third priority 

under the NPS:FM 2020, the discharge also provides for the ability of people and 

communities to provide for their social, economic, and cultural well-being, now 

and in the future. I have set out above in my evidence the considerable positive 

social and economic benefits of the Prison that the stormwater discharge enables.  

Policy 1: Freshwater is managed in a way that gives effect to Te Mana o te Wai. 
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4. As discussed above, important considerations for Te Mana o Te Wai are that the 

discharge  

• protects the mauri of the wai; and  

• Assists and does not hinder the restoration and preservation of the 

balance between the water, the wider environment, and the community. 

5. I rely on the evidence of Mr Coffin that the mauri of the lakes would be supported 

and potentially enhanced by the proposal. As he notes, the stormwater would be 

kept within its natural catchment, and its quality will be improved. Alternative 

proposals, particularly to discharge the stormwater to the Lake Wiritoa outlet 

stream would raise concerns in this regard in the opinion of Mr Coffin. 

6. For the reasons set out earlier in my evidence (minor contribution to lake water 

quality, and positive contribution to lake restoration efforts proposed), the 

discharge assists and does not hinder the restoration and preservation of the 

balance between the water, the wider environment, and the community. 

Policy 2: Tangata whenua are actively involved in freshwater management 

(including decision- making processes), and Māori freshwater values are 

identified and provided for. 

7. There are two parts to the policy: firstly a requirement for an active involvement 

of Tangata Whenua is freshwater management and secondly that Māori 

freshwater values are identified and provided for. 

8. The first part concerning active involvement is directly relevant in my view to the 

application.  There is a process set out in the NPS:FM to implement the second 

part relating to freshwater values. 

9. Through the hui and the establishment of the WPTWEG, with agreed terms of 

reference and through the CIA, tangata whenua have been actively involved in 

the management of the Prison discharge.  Resources have been provided to 

facilitate this involvement and considerable efforts made to understand the 

cultural implications of the discharge and alternatives.  I do not read this 

requirement for active involvement as a veto over the consent decision which here 

rests with the hearings panel.   
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10. Māori freshwater values are defined as “the compulsory value of mahinga kai and 

any other value (whether or not identified in Appendix 1A or 1B) identified for a 

particular FMU or part of an FMU through collaboration between tangata whenua 

and the relevant regional council”. 

11. As I discussed above, FMUs have not yet been established. Mahinga kai is 

therefore a compulsory value which has to be provided for, however the 

identification of any other values requires a process of identification through 

collaboration with tangata whenua and the regional council, which clearly has yet 

to occur for the lakes and their wider catchment. At this point in time, the One 

Plan does not identify the lakes as having Mahinga Kai values (other catchments 

do in Schedule B). 

Policy 3: Freshwater is managed in an integrated way that considers the effects 

of the use and development of land on a whole-of-catchment basis, including the 

effects on receiving environments. 

12. This policy is relevant here only to the extent that recognition should be made to 

the contribution to lake water quality from land uses in the catchment as a whole. 

Clearly however that is not a matter that can be regulated through a decision on 

this application. The policy supports my conclusion however that Ms Adsett 

appears to attributing too much of the problem and solution to lake water quality 

to the Prison’s  discharge. An integrated catchment-wide approach would manage 

all contributors in a catchment and accept that for some, a certain level of 

contaminants in their discharge is acceptable.  I would certainly put the 

established infrastructure of the Prison in this category.  

Policy 4: Freshwater is managed as part of New Zealand’s integrated response 

to climate change. 

13. This policy is of no strong relevance here other than the need for stormwater 

modelling for the Prison to take into the account the effects of changing weather 

patterns, which it has. 

Policy 5: Freshwater is managed through a National Objectives Framework to 

ensure that the health and well-being of degraded water bodies and freshwater 
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ecosystems is improved, and the health and well-being of all other water bodies 

and freshwater ecosystems is maintained and (if communities choose) improved. 

14. I have discussed the National Objectives Framework process above in my 

evidence and the obligations on Councils to identify and regulate FMU’s following 

a full consultation process with tangata whenua and communities.  

15. Mr Cochrane describes in his evidence how currently the median concentrations 

of Total Nitrogen and Total Phosphorus measured and recorded by Horizons in 

Lake Wiritoa, would mean that for these attributes the Lake is below the National 

Bottom Line. As a minimum the NPS-FM would require an improvement in water 

quality, to at least the National Bottom Line. Mr Cochrane concludes that Total 

Phosphorus and Total Nitrogen concentrations in the Lake would need to be 

reduced by 3 and 3.3 fold respectively to achieve the One Plant Targets, or top 

of the C band and bottom of the B band under the NPS-FM.  He concludes that a 

significant improvement in water quality in the Lake would be needed to meet 

these targets and it would require much greater effort than just the Prison’s  

stormwater discharge and is likely to take many years to achieve. 

Policy 6: There is no further loss of extent of natural inland wetlands, their values 

are protected, and their restoration is promoted. 

16. I understand that under the NPS: FM 2020, the lake discharge location is a natural 

inland wetland.  No loss of extent is proposed and, restoration of this environment 

is promoted through the weed removal and planting proposed condition 16.   

17. For this and policy 7 below, there is an effects management hierarchy in Subpart 

3 as follows: 

“effects management hierarchy, in relation to natural inland wetlands and rivers, 

means an approach to managing the adverse effects of an activity on the extent 

or values of a wetland or river (including cumulative effects and loss of potential 

value) that requires that:  

(a) adverse effects are avoided where practicable; and  

(b) where adverse effects cannot be avoided, they are minimised where 

practicable; and  
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(c) where adverse effects cannot be minimised, they are remedied where 

practicable; and  

(d) where more than minor residual adverse effects cannot be avoided, 

minimised, or remedied, aquatic offsetting is provided where possible; and  

(e) if aquatic offsetting of more than minor residual adverse effects is not possible, 

aquatic compensation is provided; and  

(f) if aquatic compensation is not appropriate, the activity itself is avoided”.  

18. The starting point under (a) above is avoiding adverse effects where practicable 

on values of a wetland, including cumulative effects and loss of potential value.  

Where these adverse effects cannot be avoided, they are minimised where 

practicable. 

19. The evidence of Dr Keesing is that the adverse effects on the wetland habitat will 

be negligible.  This is based on his assessment of the proposed discharge and 

considering the effects of the previously 40 years of discharge (for example 

considering evidence of any deposits in the wetland). Such effects have been and 

will be further reduced by the mitigation already undertaken and proposed (pipe 

relining, proprietary filter etc).  Therefore, in terms of the policy above, the 

outcome of avoiding and at least minimising13 adverse effects on ecosystem 

health and indigenous biodiversity is achieved.  

20. No adverse effects on the hydrological functioning of the wetland or its amenity 

values have been identified as a result of the discharge.   

21. Adverse effects on Māori freshwater values have been identified in the Cultural 

Impact Assessments prepared and I have assessed these as minor, after taking 

into the account the actual contribution that the Prison’s  discharge makes to the 

freshwater values identified, as well as after scaling such effects compared to 

other much more significance effects.  In my view these have effects have been 

minimised to the smallest amount practicable, through the stormwater upgrade 

 
13 Oxford Dictionary Definition of “Minimise” “Reduce (something, especially something undesirable) to the smallest 

possible amount or degree”. 
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work already undertaken and also proposed as mitigation through conditions 

(which will see further improvements in the quality of the stormwater discharge).  

22. In any event, the funds offered as part of condition 17A, if taken up by the Council, 

will go towards remedying some of the wider lake issues (not necessarily 

attributable to the Prison).  These include undertaking  projects to improve te 

mana o te wai, enhance cultural values or the mauri of the lakes, as identified by 

Te Rūnanga o Tūpoho, Ngāti Tumango me Ngāti Tūpoho hapu of Putiki Wharanui 

Marae, or Te Rūnanga o Ngā Wairiki Ngāti Apa, or to undertake the necessary 

assessments or cultural health monitoring associated with such projects. 

23. The ”where practicable” element of this policy has been thoroughly assessed 

through the BPO work I described earlier in evidence.  The proposed discharge 

is the best practicable option and outweighs the other options that are much less, 

or not at all, practicable.  

Policy 7: The loss of river extent and values is avoided to the extent practicable. 

24. The discharge channel has been determined to be a ‘wetland’ rather than a ‘river’ 

in RMA 1991 terms.  For completeness, I note that the Wiritoa outfall stream 

would be classed as a river (if not also considered a wetland), under the RMA 

1991 as a continually or intermittently flowing body of fresh water.  This policy 

would therefore be relevant to the consideration of that as an alternative 

discharge location.  

Policy 8: The significant values of outstanding water bodies are protected. 

25. Outstanding water bodies are defined in the NPS:FM 2020 as a water body, or 

part of a water body, identified in a regional policy statement, a regional plan, or 

a water conservation order as having one or more outstanding values. 

26. The lakes and their margins are currently not defined as an outstanding water 

body in the One Plan or a water conservation order and so this policy does not 

apply. 

Policy 9: The habitats of indigenous freshwater species are protected. 



7 

Appendices to Evidence of Peter Raymond Hall: Whanganui Prison Stormwater Discharge  
 

2 November 2020 
 

27. Dr Keesing has assessed the impacts of the discharge and contaminants in his 

evidence on habitat and concluded that there will be negligible adverse effects. 

Policy 10: The habitat of trout and salmon is protected, insofar as this is 

consistent with Policy 9. 

28. Lake Wiritoa is stocked with trout and this policy is similar to the RMA section 7 

matter.  I understand that Dr Keesing’s evidence is that the discharge will have 

negligible adverse effects on the habitat of trout. 

Policy 11: Freshwater is allocated and used efficiently, all existing over-allocation 

is phased out, and future over-allocation is avoided. 

29. I read this policy as relating to allocation of water in a water take sense and so is 

not relevant to the discharge. 

Policy 12: The national target (as set out in Appendix 3) for water quality 

improvement is achieved. 

30. The national target is to increase proportions of specified rivers and lakes that are 

suitable for primary contact to at least 80% by 2030, and 90% no later than 2040, 

but also to improve water quality across all categories. 

31. Horizons will have to implement a plan change to implement this policy, using the 

FMU process above to identify the lakes and rivers required to achieve the 

standards as a percentage across the region.  

32. Both lakes Wiritoa and Pauri will be subject to this national target as the perimeter 

of each is greater than 1.5km. 

33. The categories are based on water quality in terms of the two human contact 

attributes: E. coli and cyanobacteria (planktonic), in tables 9 and 10 in Appendix 

2A. 

34. At this point we do not know what targets will be applied to the lakes by the Council 

through a plan change process, but if applying the highest (Category A – Blue), 

then the median concentration for E.Coli is less than 130/100 mL, and 95th 

percentile of E. coli is less than 540/100 mL.  The One Plan target for the lakes is 
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260/100ml summer and 550/100mL winter (ie higher concentrations than the best 

Category A target).   

35. Mr Cochrane has discussed in his evidence that the low concentrations of E. coli 

that are present in stormwater are most likely from catchment runoff sources, and 

following its discharge would meet at least the current parameters of the One Plan 

at the Lake margin relating to recreational water quality. Dr Keesing has 

discussed in his evidence that the Prison is not a real contributor to cyanobacteria 

blooms in the lakes, with its relatively low level of nutrient contribution, and the 

contribution other factors make to cyanobacteria blooms 

Policy 13: The condition of water bodies and freshwater ecosystems is 

systematically monitored over time, and action is taken where freshwater is 

degraded, and to reverse deteriorating trends. 

36. This policy is primarily an obligation on Councils, and potentially tangata whenua, 

to monitor water bodies and ecosystems and take action.  This is because such 

work is best done on a catchment-wide basis.  That said, proposed conditions 12 

to 15 aligns this this approach with the obligation on the Department to monitor 

the effects of the discharge through sediment sampling, and then take appropriate 

stormwater management action adverse effects. 

Policy 14: Information (including monitoring data) about the state of water bodies 

and freshwater ecosystems, and the challenges to their health and well-being, is 

regularly reported on and published. 

37. Again, best done on a catchment wide basis by Councils or tangata whenua.  

Policy 15: Communities are enabled to provide for their social, economic, and 

cultural well-being in a way that is consistent with this National Policy Statement. 

38. I have described the social and economic (and health and safety) needs of 

communities that are enabled by the discharge, through the continued operation 

of the Prison. These are achieved in a way that is consistent with the NPS 

because, through the considerable efforts in mitigation, it first addresses the 

health and well-being of lakes and their ecosystems, and then the health needs 

of people.  
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Objectives which Councils are required to include immediately in Regional Plans 
under the NPS:FM 2020 

39. Section 1.7 of the NPS:FM 2020 requires local authorities to include three policies 

in regional plans in relation to natural inland wetlands (clause 3.22(1)), rivers 

(3.24(1)) and fish passage (3.26(1)) under s55(2A) of the RMA14.  

40. These policies have not been included yet in the One Plan, however for 

completeness I have set out below my assessment against the policy relating to 

natural inland wetlands (clause 3.22(1)). 

41. Ms Adsett has set out this policy in full in her supplementary s42A report.  It 

prescribes that the loss of extent of natural inland wetlands is avoided, their values 

are protected, and their restoration is promoted, except in certain circumstances 

provided as exceptions.   

42. The first such exception is a list of activities at 3.22(1)(a).  This exception is where 

the loss of extent or values arises from any of the specific activities listed. These 

activities include: 

“ (vi) the maintenance or operation of specified infrastructure, or other 

infrastructure (as defined in the Resource Management (National Environmental 

Standards for Freshwater) Regulations 2020”.  

43. Ms Adsett states her opinion that the activity does not fall within the exceptions in 

section a), ie it is not one of the specified activities. I disagree with that conclusion.  

44. The exempt activities under (vi) above include both “specified infrastructure” and 

“other infrastructure (as defined in the Resource Management (National 

Environmental Standards for Freshwater) Regulations 2020”. In my opinion, the 

stormwater infrastructure serving the Prison is both.  

45. “Specified infrastructure” is defined in section 3.21 of the NPS:FM 2020 as 

follows: 

 
14 Which directs local authorities to include specific objectives and policies without using the process in Schedule 1 of the 

Act 
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“specified infrastructure means any of the following:  

(a) infrastructure that delivers a service operated by a lifeline utility (as defined in 

the Civil Defence Emergency Management Act 2002)  

(b) regionally significant infrastructure identified as such in a regional policy 

statement or regional plan  

(c) any public flood control, flood protection, or drainage works carried out:  

(i) by or on behalf of a local authority, including works carried out for the purposes 

set out in section 133 of the Soil Conservation and Rivers Control Act 1941; or  

(ii) for the purpose of drainage by drainage districts under the Land Drainage Act 

1908”. 

46. The Prison’s  stormwater infrastructure is both (a) and (b) above as infrastructure 

that delivers a service operated by a lifeline utility (as defined in the Civil Defence 

Emergency Management Act 2002), and regionally significant infrastructure 

identified as such in a regional policy statement or regional plan. In relation to (a), 

the Civil Defence Emergency Management Act 2002 defines “lifeline utility” as 

meaning an entity named or described in Part A of Schedule 1, or that carries on 

a business described in Part B of Schedule 1 of that Act. Part B includes “An entity 

that provides a waste water or sewerage network or that disposes of sewage or 

storm water”. The Department through its operation of the Prison’s  stormwater 

network could be regarded as such an entity.   

47. Perhaps clearer however is (b) above which exempts regionally significant 

infrastructure identified as such in a regional policy statement or regional plan.  

As I discussed earlier in my evidence in discussing the infrastructure policies in 

Chapter 3, policy 3-1 (a) specifies that local authorities must recognise “(x) public 

or community drainage systems, including stormwater systems” as being physical 

resources of regional or national importance. The subject discharge includes 

stormwater from both the Prison and adjoining public road and so therefore is a 

public drainage system in my opinion. 

48. Finally, the “other infrastructure (as defined in the Resource Management 

(National Environmental Standards for Freshwater) Regulations 2020” referred to 
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in 3.22(1)(a) means “infrastructure, other than specified infrastructure, that was 

lawfully established before, and in place at, the close of 2 September 2020”.  

Under the RMA 1991, “Infrastructure” includes a drainage or sewage system, 

which again I would classify the Prison’s  system as.  It was lawfully established 

and in place before 2 September 2020. 

49. For these reasons, I consider that the Prison s stormwater discharge, which also 

discharges stormwater from the adjoining public road, is exempt from clause 

3.22(1).  Notwithstanding that conclusion, in my view is that the requirements of 

3.22(1) – 3.22(4) are met in any event.  There is no loss of extent of the area of 

the wetland as a result of the discharge.  Its values are protected, as I have 

described in the main body of my evidence (including One Plan Schedule B 

values are protected), and its restoration is promoted through the conditions 

offered (in particular condition 16 and 17A).  

50. As set out under the discussion of policy 6 above, and as required by 3.22(3)(a), 

I have set out how the effects management hierarchy has been applied, drawing 

on the conclusions of the effects assessment section of my evidence. This 

addresses ecosystem health, indigenous biodiversity, hydrological functioning, 

Māori freshwater values, and amenity values. Lastly, as required under 

3.22(3)(b), conditions are proposed to monitor the effects of the discharge on the 

downstream wetland (through sediment sampling and actions required under 

conditions 12-15).  

 


